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' DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
' . WESTON LAKES SECTION 6 ‘

THE STATE OF TEXAS %, - . L

' . " KNOW ALL MEN BY T}[ESE PRESENTS:.

COUNTY OF FORT BEND _ ; L _
.This Declaratlon, Vmade on the date hérein&fter set forth by UNITED

FINANCIAL CORPORATION, a Texas corporation, hereinafter referred to as

"Declarant".

. . WITNESSETH:
) WHEREAS Declarant “the awner of that certam property known as
W}JSTON LAKES SECTION 6 A subd1v1$1on accordmg to the plat ("plat") of

e e

said aubd1v131on reco.rded in the offlce of the County Clerk of Fort Bend
.the ffr"-1.3rd - day of - .March 71986, after

e

County, - Te‘{as,' .

ha»‘ihg been apfuroved as prov1ded by law, and belng recorded under Slide
Nos R2Ue ' andBRIAB of the Plat Records of Fort Bend County, Texas

(sometimes herein referred to as the "Property"” or "Subdivisien"), and

WHEREAS, - it is the desire of Declarant to place certain
réstrictions, ; easements,  covénants, conditions, stipulations and
reservations (herein ‘sometimes referred to as the "Restrictions™) upon.
and ag’ains_,tv .such Property 1n order to establlsh a unlform plan for the.
'_developn:]'érlt,_' -1mprovement a.nd _ sale of - the Property, tmd to insure’ the"'
‘- preservétion' of such unlform plan for the beneflt of both the present and
I"uture owners of lots in said Subdivision; -. '-..' -

NOW, THEREFORE, Declarant hereby adopts, establishes and imposes
upon Weston Lakes Section 6, and declares the folloiqirxg reservations,
easements, restricfions, co';fenants and - conditions, applicable thereto,
all of whlch are for the purposes of enhanr.:lng and protecting the value,
de51rab111ty and attractiveness of sald Property, whick’ Restrlctlons
shall run with said Property and tltle or interest therein, or any part
thexééf, except that no part of this Declaration shall be deemed to apply
‘in  any manner to the areas not 1nc1uded in the boundaries of said Plat,
and shall inure to the benefit of each owner thereof. Declarant also
declares that this Subdivision shall be subject to the jurisdiction of
the i-nit.i-al "Association" (as hereinafter defined).

ARTICLE I |
DEFINITIONS

Section 1.801. "Annexable Area" shall mean and refer to any

additional property made subject to the jurisdiction of the Association
pur.suant . to + the ' provisions set forth herein, including, without
limitation, any property adjacent to or in the proximity of the Property.

‘\
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Section 1.02 "Association" shall mean and refer to The Weston

Lakes Preperty Owners Association, a Texas non—profit corporation formed
or to be formed and its successors and assigns.

Section 1.03 "Board of Trustees" shall mean and refer to the Bourd

of Trustees of the Association.

Section 1.04 "Builders"” shall mean and refer 1o persons or
entities that purchase Lots and build speculative or custom homes thereon
for third party purchasers.

Section 1.05 "Common Area" shall mean all real property (including

the improvements thereto) within the Subdivision owned by the Association
for the common use and enjoyment of the Owners and/or any other real
property and improvements, including, but not limited to, private roads
and streets, parks, open spaceo, lakes, lake road crossings,'damo,
greenbelt areas and other facilities within the Common Area to which the
Ouners may hereafter become entitled to use. )

Section 1. 06 ““oontractor" shall mean and refer to the person or

entity w1th ‘whom an Qwner contracts to construct a re51dentlal dwelling
|
on such Owner’s Lot.

Section 1.07 -“Declarant" shall mean and refer to United Financial
Corporation and its successors and assigns.

Sectien 1.08 "Golf Course" shall meen and refer to the golf course
owned and operated by the "WLCC" (bereinafter defined).

Section 1.09 "Lake" or "Lakes" shall mean and refer to the two (2)
'}

“:lahes descrlbed on’ the Plat as Pecan Lake and Oxbow Lake - .

Sect;on Nlu}O . flgﬂ:: shall mean and refer to any plot of land shownjo"
.upon aoy recorded Subdivision map of the Property. For purposes of thlsl
instrument, "Lot"- shall not be deemed to dnclude any portion of any
Reserve . or Unrestricted Reserve in the Subdivision, regardless of the use
made of such area. '

" Section 1.11 “Member" shall mean and refer to every person or

entity who holds a membership in the Association. _

Section 1.12 . "Qwner" shall mean and refer to the record oﬁner,
whether one or more persons or entities, of fee simple title to any Lot
which is a part of the Subd1v151on, including (i) contract sellers {a
seller under a Contract for—Deed), but excluding those hav1ng such
interest merely as security for the performance of an obligation, {ii)
Declarant (except as otherwise provided herein), and (iii)'Builders.

Section 1.13 "Utility District” shall mean and refer to the Fort

Bend Municipal Utility District No. BIL.

ra
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Section 1.14 "Weston Lakes" shall mean end refer to this

Subdivision and any other sections of Weston Lakes hereafter made subject

to the Jjurisdiction of the Association.

Section 1.15 "Weston Lakes Country Club” shall mean and refer to

the country club owned and operated by the WLCC; and its successors and

assigns.

ARTICLE II
RESERVATIONS, EXCEPTIONS AND DEDICATIONS
Section 2.01 Recorded Subdivision map of the Property. The plat

dedicates for use as such, subject to the limitations as set forth
therein, the private roads and streets and easements shown thereon. The
Plat further establishes certain restrictions applicable to the Property.
All dedications, .r-é;trictions and reservations created herein or shown on
the Plat," ‘replats" or amendments of the Plat of the Subdivision rééorded
or hereafter rex‘:orded shall be incorporated herein and made a part hereof
as if fully set forth herein, and shall be construed as being included in
each contract, deed, or. conveyance executed or to be executed by or on
behalf of Declarant, conveying said Property or any part thereof whether
specifically- referred to therein or not. l

Section 2.02 Easements. Declarant reserves for Public use the
utility ,ga:éements shown .on .the ‘PIa‘t‘-or .that have been oi" h_e:reaft'er may be
'qreat-ed_ by’ "s:epe.xrét-:re i znstrument Ir.eg‘:ofded ..i-ri. the 'Reali-ﬁ'Pr:opgr'ty Records of g
Fé’rt Bénd Countly, Texés, fof the ‘Fﬁrpose of 'pdn;strucfli.xié{, ﬂéintaihingﬁhdl
repairing a system or systems of eléctric_ .lighting, electric power,
telegraph and telephone 1line or lines, gas ,_Iines, sewers, water lines,
storm draipnage (surface or underground), or any o.ther utility the
Declarant sees fit to install in, across and/or under the Property. 4&ll
uﬁility "easements in the Subdivision may be used for the construction of
drainage swales or ditches in order .to. provide for improved sufface
‘drainage of the Reserves, Common Area and/or Lots. Notwithstanding
anything to the contrary contained in this Section 2.02, no sewers,
electrical 1lines, water lines, or other utilities may be installed on
said Property _except as i'nitially approved in writing by the Declarant.
Should any wutility company furnishing a service covered by the general
easement  herein  provided request a specific easement by separate
recordable document, Declarant, without the joinder of any other Owner,
shall have the right to grant such easement on said Property without
conflicting with the terms hereof. Any utility company serving the
Subdivision and/or the Utility Distriet shall have the right to enter
upbn any wutility easement for the purpose of installation, repair and

maintenance of their respective facilities. Neither Declarant, nor any
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utility company using the easements herein referred to .'shall be liable
for any damages done by them or their assigns, egents, employees, or
servants, to fences, shrubbery, trees and lawns or any other property of
the Owner on the property covered by said easements.

Section 2.03 Title Subject to Easements.' It is expressly agrged

and understood that the title conveyed by Declarant to any of the Lots by
contract deed or other conveyance shall be subject to any easement
affecting same for roadways or drainage, water line, gss, sewer, storm
sewer, electric lighting, electric power, telegraph or telephone purposes .
and any_  other easement hereafter granted affecting the Lots. The Owners
of the respective Lots shall not be deemed to.own pipes, wires, conduits
or other service lines running through their lots which are utilized for
or service other Lots, but each Owner shall have an easement in and to
the aforesaid faéilities as shall be necessary for thé usé, maintenance
and en,joymén't of his Lot. -

Section 2. 04 Utility Easements,

(a) A twenty foot (20°) utlllty easement has been dedlcated along

the front of all Lots, and along the side Lot line adjacent to the stireet
right-of—ways of gll corner Lots except as otherwise indicated on the

Plat.
{(b) A flVe foot (5’) utility easement has been dedicated along all

*

_ (c)  Rear. ut111ty easements have heen dedlcated 1n accordance thh,
the Plat. ' ' B
{d) Other ground and aerial easements have been dedicated in

accordance with the Plat ‘and by separate recorded easement documents.

{e) No building shall be located over, under yUpon Or BCross any
portlon of any utility easement however, the Owner of each I.ot shall have
the right to construct, keep and maintain concrete dr1ves and similar’
improvements across .the utility easement along the  froat of the. Lot
and/or along the side of éorner Lots adjacent to street fight—of—ways and
shall be entitled to " cross such easements at all times for purposes of

gaining access to and from such Lots.

() The Owner of each Lot also shall have the right to conmstruct,
keep and maintain walkways, steps and air conditioning units and
equipment over, across or upon any utility easement along the side of
such Lots (the "Side Lot Utility Easement"), (other than along any Side
Lot Utility Easement which is adjacent to a street right-of-way} and
shall be entitled, at all times, to cross, have access to and use the
improvements located thereon, however, any such improvements placed upon
such Side Lot Utility Easement by the Owner shall be constructed,

maintained and used at Owner’s risk and, as such, the Owner of each Lot
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subject to said Side Lot Utility Easements shall be responsible for (i)
any and all repairs to the walkways, steps and air conditioning units and
equipment which cross or are located upon such Side Lot Util'ity Easements
and (ii) replairing any damage to said improvements caused by the Utility
District or ?;a'nj". public utility in the course of installing, operating,
maintaining,. repairing, or removing its facilities located within the
Side Lot Ut111ty Easements. The construction of driveway pavipg on Side
Lot Utility Easements is expressly prohibited. )

(g} The Owner of each Lot shall indemnify and hold harmless
Declarant, the Utility District gmd public wutility companies having
facilities located over, across or under utility easements from any loss,
expense, suit or demand resulting from 1n3ur1es to perscns or damage to
property in’ any“ way .occurrlng, . incident to, arlsmg out -of, or in
connect:ton. ;n"'lth ;;I_d Owner s 1nste;.11at10n, ma1ntenance, repa1r or removal
-of 'any permltted 1mprovements 1ocated w1th1n utlllty easements, 1nc1udmg'
where such :mJury or damage is caused or alleged to be caused by ‘the sole
negligence of A such public utility or its employees, officers,
contractors, or agents. )

(h) In no event shall any Owner construct, maintein 61‘ 'use'_ any of
the above described improvements or any other improvements within any
‘utility easements located along the rear of such Owner’s ILot.

. Section’ 2 05 Malntenance Easement. !

- ‘ '(é) A twenty foot (20 ) malntenance easement has been dedlcated to
.Fort Bend Cou.nty Drainage Dlstrlct and the Utlllty District along the

rear of Lots 6 through 25 in Block 5 and I.ots 1 and 2, Block 13 for the

purpose of Lake maintenance activities. '

- (b) No buildings may be constructed and ‘1o fe_ncies or other
imp?ovements that would interfere with " the flood flow 6f watef may be
constructed over, under, upon or across any portion of this mai.r.xte.n..ance
easement. No improvements of ahy kind othe-r thah.thé improvexl;ents
described in (c¢) and (d), beiow, may be made within the maintenance
easement w1thout the ertten approval of the "Committee" {as hereinafter
defined). Improveruents w1th1n said malntenance easement which may be
approved by the Committee are limited to concrete ~or wood decks or
ornamental .iron fences ,that have a minimum of four inches (4") between
vert‘ical- irons or other decorative fences that do not impede the flow of
water. : i
(c) The Owner shall be responsible for planting and maintaining
solid St. Augustine sod or an alternate approved in writing by the
Utility District and Weston Lakes Architectural Control Committee {the
"Cdmmittee", «as hereinafter more fully defined in Article IV hereof},

within said maintenance easement to prevent erosion of the Lake bank.®
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(d) The Owner shall be responsible for all necessary temporary
erosion control measures required during all construction on said Lot to
insure that there 1is no erosion into the Lakes and will be responsible
for any repair or maintenance required due to erosion of the‘l.ake bank
caused by construction on said Lot. .”' .

(e) "Structured bank protection (slope paving, bulkheading and
other bank protection improvements) may only be constmctec_l with the
written approval of the Utility District and the Committee.

{f) Each Owner who constructs improvements within said maintenance
easement .shall be deemed to have assumed all risk of damage resulting
from the location of improvements within said maintenance easement, .and
by accepting the Committee's . approval for constructmn of sald
improvements, ‘'shall be deemed- to have released the Declara.nt Comnuttee,
Assoc1at10n, .Utll.lt.y.nlstrlct and Fort Bend County Dralnage Dlstrlct from
: gny - liability whatsoeVer resulting from property “damage or personal '
injury suffered by Owner or liability 1ncurred by the Owner due to the
placement of . improvements within said maintenance easement.
Additionally, mneither the Dec'larant, Committee, Assc-)ciation, Utility
District or Fort Bend County Drainage District, nor thei:r- legal
representatives, successors or assigns, using said maintenance utility

easements shall be llable for any damage done by any of such parties or

. ‘any . of thelr agents. or. employees to. shrubbery, trees, flowers, fences, or_ S

'-'other property of the Owner 51tuated on the portmns of ‘the- Lots’ covered S

by Sald malntenanc:e easements

Section 2.06 Hoad and Street Easements.. The f‘oads and streets in

this Subdivision are not dedicated to the public, but shall be conveyed
to the Association sand operated as private stréets b;,r the Aséociation;
with each. Owner having an easement for {he use .and benefit of s_uch Owner
of a Lot fronting thereon or adjacent thereto, which easements shall
include rights of ingress, egress, and passage over .a'nd along ‘said
streets in favor of the Declarant, the Association, the Owners and their
respective - legal representatives, -succéss'ors snd assigns, guests,
invitees, licensees, desig-“ne‘es., and the succqséors~in¥tit1e to each Lot
Owner and in faver of the invitees and designees of each
" successor—in-title to each lot Owner, but not in faver of the public.
Subject to the terms and conditions of this Section 2.06, the
private roads and streets in this Subdivision, as showh on the Plat, are
hereby dedicated as‘; utility easements strictly, for the purposé of
constructing, operating, maintaining or repairing a system (s} of
electric 1lighting, electrical power, telegraph and telephone lines, gas
lines, sewers, water lines, storm drainage (surface or underground} or

any other utilities that the Declarant sees fit to install (or permit to
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be installed) in, across and/or under the Property. The dedication of
the private roads and streets as utility easements shall not affect the
Association's operation of the roads and streets in this Subdivision as
private roads and streets, as set forth above in f‘his Section 2.06.
Notwithstanding the Association’s operation of the roads and
streets in the Subdivision as private streets, Declarant hereby grants to
law enforcement agencies and officers of Fort Bend County and the State
of Texas, other governmental law enforcement bodies, fire department
officials and fire protection personnel, vehicles and equipment,
ambulances, school buses, Fort Bend County officials and personnel and
other governmentalb officials and personnel, rights of ingress and egress
and passage over and along said private "roads and streets of the
Subdivision in - ‘connection withwthe“pe.r'formance of tﬂeir official

L

functions.

ARTICLE III
USE RESTRICTIONS
Section 3.0). Single Family Residential Construction. No building

shall be erected, altered, or permitted to remain on any lot other than
one detached single family d.welling used for residential purposes only
and not to exceed two (2) stories in height and a private garage (or_
. -ir.-‘other covered parklng fac111ty) and other bona flde servant’s quarters,‘ S
prov1ded however,- that the servant 5 quarters struc..ure w111 pot’ e:{ceed ; |
the main dwelling in height or number of stories. "Except as hereinafter
provided with Tespect to model homes, each residence shall have a fully
enclosed garage for not less than two (2) cars, which garage is available
for\ parking automobiles at all times 'without any modifjcation being made
to the interior of said garage. The garag; portion o.f' aﬁy model home may
be used by Builders for sales purpoées, _'étorage ptifpo_ses and other
related purposes. - Upon (or prior to) the sale of said model home to the
first purchaser thereof, the garage portion of the model home shall be
converted to ‘& fully enclosed garage with garage doors.” - As used herein,
the term "residential purposes" shall be ‘cé'ns-trued to ﬁrohib_it mobile
homes or trailer being piaced on said Lots, or the use of said lets for
duplex houses, condominiums, townhouses, garage apartments, or apartment
houses; and no Lot shall be used for business, educational, religious or
professional purposes of any kind whatsoever, nor for any commercial or
manufacturing purposes. No building of any kina or character shall ever
be moved onto any Lot within said Subdivision. -_

Except as otherwise provided in Section 3.20, no portable buildings
of any. type or character shall be moved or placed upon any Lot.

Buildings of every type and character, whether attached to or detached



1833 1312

Iy

from the main residential structure or garage coenstructed on the Lots,
must be approved by the Committee prior td. the commencement of the
construction of such buildings.

All garages shall open to the side or to the rear of the Lot upon
which it is built, except that a garage may open to the front of the Lot
if the front of the garage is set back at least twenty feet (20') from
the front of the main dwelling. ) -

Section 3.02 Desig*nationlof Lot Types.

{a) Town and Country Lots: Block 6, Lois Eighteen (18}, Nineteen
(19), Twenty-Two (22) and Twenty-Eight (28).

(b} Golf Course Lots: Block 6, Lots Twenty (20), Twenty—One (21),
Twenty—-Three (23) through Twenty-Seven (27), Twenty-Nine (28) through
Thirty—-Two (32),_ _ apd Thirty-Eight (38) through Forty (40). Lot 32, Block

6, shall be considered a Golf Course Lot unless and until such time &8s =&

lot may b;a ‘platted and recorded adjacent to the rear of said Lot and in
such an 'event,'?Block 6, Lot 32, for purposes of these Restrictions, shall
be a Town and Country Lot.

{c) Lake Front Lots: Block 5, Lots Six (6) through Twenty-Five
(25), end Block 13, Lots One (1) and Two (2).

Section 3.03. Composite Building Site. Any owner of one or more

adjoining Lots (or portions thereof) may, with the prier written approval
of the Comnuttee,—‘ COBSOlldat"' ‘such - Lots or portions. into one bulldlng_
| sii:e,_ w:Lth the pr1v1lege of placmg o-r constructmg mprovements on such __
tESultlng _51te, in which case the side set—back lines shall be measured '
from resulting side property lines rather .than from the Lot lines as

indicated on the Plat. Any such composite building site must have a

frontage at the building set-back line of not less than the minimum

frontage of all Lots in the same biock. In addition, the Side Lot

Utility Easement must be abandoned or released in =accordance with

applicable law. Upon such abandonment or release and upon the receiﬁt of

written approval of the Committee, such resulting composite building

sites shall thereupon be regarded as one (1) "Lot" for all purposes

hereunder. Any such composite building site (or building site resulting

from the remainder of one or more Lots having been consolidated into a

composite building site) must contain not less than 22,000 square feet in

area, except as otherwise provided by the Board of Trustees.

Section 3.04. Minimum Square Footage within Improvements. The

living area of the mnain residential structure located on any Lot
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exclusive of porches and parking facilities shall be not less than 2,500 .

'square feet for a one story dwelling and 2,700 square feet for a

two-story dwelling. . o - | . . ‘ o
Section 3.05. Location of the Improvements upen:the lot. No

residential structure, carport or any other improvement shall be located
on any Lol nearer to the front, rear, side or street-side Lot building
line shown on the Plat or near to the property lines than t};e winimum
building set-back 1lines shown in the table below. For purposes of this
Declaration, eaves, steps, and unroofed terraces shall not be considered
as part of a- residential structure or other improvement. This covenant
shall not  be construed to permlt any portlon of a bulldmg foundatmn on
a Lot teo encroach upon an easement The maln res:Ldentlal structure oxr any'

‘ Lot shall face the front of the I.ot, except as descrlbed below or unless'

a deviation 15 approved 1n wrltlng by the Coxmnlttee

POt

TABLE OF BUILDING SETBACK REQUIREMENTS

A-—‘ Corner Lot **#

Front ‘ " Rear _ . Side - Slde T
Lot - - Building Building . Building * Building
Designa.ted Setﬁack ' Setback Setback - Setback
- Country . 40 ft.¥ - .40 Pt 20 £t T - 30 fwee
Golf Course 40 ft.¥ - 40 ft. *x 10 ft. - - 30 ftoeeek
Lake Front - 40 ft.* . 40 ft. k% 10 ft., | 30 ft.kExx
* The front building setback for all lots fronting on the bulb of
cul-de-sac shall be 30 feet. .
e+ 2 To protect views and maintain the 'éharacter of the

community, no structure, out bu11dmg, opaque fence or wall may be

constructed within the 40 foot rear setback E '

¥¥¥ . On corner lots, ~ the front of the lot shall be deflned as the
pr1n<:1pa1 side of the Lot having the lesser frontage.__ The side
building set-back 11ne ‘ w111 be measured on the side of the Lot .
facing the larger street frontage. - ;

*¥¥% If a house on a corner lot is .constructed'with the front or main
entrance facing the side with the larger street frontage, the

required setback for both froanting sides will be 40 feet.

'
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Section 3.06. Restrictive Building Area. A Restfrdtive rear
building 1line &t an elevation of 105.0’ is hereby established for all

Lake Front Lots. On Lake Front lots, no structure may be built between
the rear restrictive building line (as established by the elevation of
105.0°) of such Lake Front Lots and the rear maintenance easement (said
area herein referred to as the "Restrictive Building Ares") that will
impede the flow of flood waters in the Lake. No improvements of any kind
may be.constructed within the Restrictive Building Ares without the prior
written - approval ~of the Committee. It is contemplated , .that any
improvements approved by the Committee will be :]:imited to swimming pools,
concrete or wood decks, barbeque pits, concrete or'br‘ick decorative walls
not to exceed tV;TO feet (2') in heié’ht,' ornamental iron fences with a
‘mininum of - fou]:f' inc_hes_ (4") between vertical "irons or otherA éit_a(.:orafi.ve.
fences that will not impede the flow of flood waters. HNotwithstanding
the provisions of Section 3.05, attached non-living iafea porti"ons of the
main residence, including unroofed _deck;c'. ‘and terraces, may be
cantilevered over a portion of_ said Restrictive ﬁuilding Area so long as
séid cantilevered portion is hi.gher than the one hundred (100) vear flood
plain level on said Lot and does not extend over the malntenance easement
. f:{esc.ribec;l . in ‘Section 2. 05 Addltlonally, any portlon -of the 11v1ng area‘
."_‘df'."thé' mam r351dence constructed on a Lot may be cantllevered over any
‘ pbrtion of - the Restricted Bulldlng Area whlch is more than forty foot
(40°) from the rear property line so long a&s said cantilevered portion of
the residence is higher than the 100 year flood plain level on said lLot.
All cantllevered portions of the residence may be supported by structural
columns which do not exceed two feet (2') in diameter.

The Committee's approval of any exceptlons to the bu11d1ng lines
shown on the Plat “or any construction within the Restrlctlve Building
““Area shall not be .construed as representing o%’ implying that any
improvements constructed within the Restrictive Building Area will be
safe from potential flood damage, Each Owner who cc'gnstructs improvements
within the HRestrictive Building Area shall be deemed to.have assumed all
risks of damage resulting from the location of 1mprovements within the
Restrictive Building Area, and by accepting the Coxmnlttee s grantlng of
an exception, shall be deemed to have released the Committee,
Association, Declarant; Utility District and Fort Bend County Drainage

District from any liability whatsoever resulting from property damage or
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Section 3.07. Resid.ential Foundation Requirements. All building

foundations shall consist of concrete slabs, unless the Committee
approves a different type of foundation when circumstances such as the
topography of the Lot make it impractical to use & concrete slab for all
or any portion of the foundation of the building improvements constructed
on the Lot. Minimum finishing slab elevation for all structures shall be
above the 100 vyear flood plain elevation, or such other level as may be
established by the Commissioner’s Court of Fort Bend County, Texas;,- and
.other applicable governmental authorities. In no case will a slab be
lower than eighteen (18) inches above natural groﬁhd. |

Section 3.08. Excavation and Tree Removal. The digging of dirt or

the removal of .any dirt from any Lot is expressly prohlblted except as
may be necessary in conjunction with the landscapmg of or constructmn
on such Lot. No trees shall be cut or removed except to prov1de room for

constructmn of 1mprovements or to remove dead or uns;.ghtly trees.

Section 3.09. Removal of Trees, Trash and Care of Lots During

Construction of Residence.

(a) All Owners, during their .réé.pective construction of ;'-1
résidence, are required to ‘rem:ove and haul from the Lot &gll tree stumps,
trees, limbs, branches, underbush and all other trash or rubblsh cleared
j j_.f.'r'rom 7_ the_r‘,'l;'crit for constructlon of the re51dence, constructmn of other‘ g
" improveméf%ts and landscaplng No burnlng is allowed on the Lot and Do’
materials or trash hauled from the Lot may be placed elsewhere in the
Subdivision or - on land owned by Declérant whether adjoining ‘the v
Subdivision or not. - _ _ _ |

~ {b) All Owners, -during thelr : respectlve constructlon of a
residence, are required to contlnuously keep . the Lot in a reasonably
clean and organized condition. — Papers, rubbish, trash, scrap, and
unusable building materials are to be kept p'icked up and halxled from the
Lot. Other wusable building materials are to be kept .stack-e'd‘and
organized in a reasonable manner upon the i.bt.- ' o ,

(c) No trash, materials, or’ dirt”-ié. allowed in the street or
street ditches. All Owﬁers shall keep street and street ditches free
from trash, materials, ‘and dirt. Any such trash, materlals, or excess
dirt or fill inadvertently spilling or getting into the street or street

diteh shall be removed, without delay, not less frequently than daily.

11
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(d) No Owner or Contractor may enter onto a Lot':ec‘iaaeent to the
Lot upon which he is building for purposes of ingress and egress to his
Lot during or after construction, unless such adjacent Lot is also owned
by such Owner, &nd all such s&djacent Lots shall be kept free of any
trees, underbrush, trash, rubbish and/or any ‘other building or waste

materials during or after construction of building improvements by the

Owner of an adjacent Lot.

Section 3.10. [Drainage. ,
{a) Each Owner of a lot agrees for himself, his heirs, legal

representatives, assigns or successors- in-interest that he will not in’
any way interfere with the established drainage pattern over his Lot from
adjoining or other Lots in the Subd1v1smn, and he w111 make adequate .
provisions " for the dra:l.nege of his Lot 1n the event 1t becomes necessary
to change the establlshed draxnage over lus Lot (wluch prov151ons for
drainage sheli be included in the Owner s plans and spec1f1cat10ns -
submitted to the Committee and shall be subject to the Committee’s
epproval}. For the purposes hereof, *ecstablished drainage” is defined as
the drainage which existed at the time that the overall grading of the
Subdivision, . including 1andscap1ng‘ of any Lot in the Subdivision, was
completed by Declarant.

_ - (b)) Each Owner (including Builders), unless othemise approved by _
the Cfomm_i_ttee, : must finlsh the grade of the Lot so as to estabhsh goad -
drainagefrom ‘the rear of the Lot to " the - frout street or from the = .
building site to the front and rear of the Lot as dictated by existing
drainage ditches, swales and It.a.kes constructéd by Declarant or Utility
Districts for drainage purposes. No poekets or low area may be left on
the -Lot (whether. dirt or concrete) where water will -:.stand following a
rain or during watering. With the approval of the Cdmmittee, an Owner
may establish an alternate drainage plan for low areas by installing
underground pipe and area inlets or by 1nsta111ng an open concrete trough
with area inlets, however, the dralnage plan for such alternate dr‘alnage
must be submitted to _and_ approved by _-the Committee prior  to ‘the

P ]

conatruction thereof. ;
{c) ‘The Sublel.SlOI) has been designed and constructed utilizing

surface .drainage in the’ form of ditches and swales and to the extent
these drainage ditches and swales are located in front s:.de or rear Lot
easements, the Owners shall not regrade or construct any improvements or
other - obstruction on the Lot which adversely. *affects the designed
drainage flow. The Owner shall be responsible fgr returning sny drainage
swale disturbed during construction or thereafter to its original line

and grade, and the Owner shall be i"esponsible for maintaining the

12
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drainage ditches or swales appurtenant to said Owner’s Lot in their
original condition during the term of his ownership. '

Section 3.11. Masonry Requirements. Without the prior approval of

the Committee, no residence shall have less than fifty-—one percent (51%)
masonry construction or its equivalent on its exterior wall area, except
that detached garages may have wood siding of a type and design approved

by the Committee.

Section 3.12. Driveways, Walkways. Driveways shall be constructed

entirely of concrete and that portion of the concrete driveway.that lies
on the Lot shall be constructed a minimum width of ten feet.(lﬂ’) and the
sbecifications shall be subject to the prior approval of_thé Committee.
That portion of the concrete driveway that lies beiween the front
property line and the street shall be & minimum width of twelve feet
{12*} and the afi;eway shall be constructed in.acéordance with detail,
design and specifications as shown on Exhibit "A" attached hefétb and
incorporated . ﬂerein by reference for all :purposés. iAll driveway
crossings of the roadside drainage swales shall be constructed ﬁsing
eighteen - (18) inch reinforced concrete culvert pipe and precast
reinforeced concrete safety culvert ends in accordance with detaii design
and specifications as shown ‘on Exhibit "A" unless alternafe driveway
culverts. and slope pavement construction (as shown in Exhibit "A")) is
approved by'thg Cpmmittee. All culvert-pipeushall be_installgd”ét 8 grade
four (4) ibches below the designed ditch flow line., The construction of
‘driveway ~paving ‘on” side lot Utility Easement is expressly prohibited.
The driveway culverts shall be .installed prior to any other
construction activity on any Lot. No Builder or Contractor shall drive
trucks or equipﬁent.aéross roadside drainage ditches or roadside drainage
swales except over the driveway culverts. : The Committee will furnish the
Owner’s Contractor with the proper _culﬁert size ahd. grade to be

-~

installed.

Manholes, valve boxes and storm sewer inlets constructed by the
Utility  District located within driveways must be rebuilt and/or
modified, at the Owner’s‘expénse, in accordance with detail, design and
specifications 8as shown on Exhibit "B" attached hereto end incdrporated
herein by reference for all purposes. Manholes and valve boxes located
on the Lot that require adjustment due to fill placed on the lot during
the construction of the residence must be so modified at the Owner’s
expense in accordance with detail, design and specifications as shown on
Exhibit *“B" attached hereto. Every Owner shall obtain permission fronm
the Utility Pistrict to adjust or rebuild manholes, valve boxes and storm
sewer inlets prior to any construction of the Owner's residence and, if
approved by the Utility District, the adjustment will conform to the
Utility District's construction - and inspection requirements and to the
requirements aof Exhibit “g" attached hereto.

13
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Walkways providing access toe the front door of a dwellihg must turn
and intersect into the driveways and may not cross & roadside ditch or
swale. No walkways or sidewalks shall be constructed mcross the front of
any Lots, and no sidewalks shall be constructed along the street side of
any corner Lots. ' " I

Section 3.13. Building Inspection of Priveways, Manholes and Storm

Sewer Inlets. In order to control the quality of construction of the

work described in Section 3.12, a construction (building} inspection is
required to be made prior tc and after pouring concrete for driveways.
Fees, in an amount te be determined by the Committee, must be paid to the
Committee prior .to architectural approval. of such residential
improvements = to defray the expense for before _ancl'after' building
inspections. In the event construction requiremer.lts are incomplete or
rejected at the tlme of inspect'ion' and it :'bec.omes necessary to have
additional ..,builcilng inspections, a fee, 1nan ‘amcl.int to be'detemined- by
the Committee, imust  be paid to the Committee .'prior to each building
inspection. o |

Priof to requesting a building inspection, the Coﬁtractor of any
residence, whether the Owner or =a Buildef,.' is required to ;;repare
driveways complete with : excavation, _compacticn, __forms, ‘steel and
expansion Jjoints as set out in Section 3.12 and as shown in Exhibit HAY

and in accorda.nce W1th any appllcable constructlon requlrements for.,

o manholes, valves and storm sewer 1n1ets 8s set out in Sectlon 3.12° a.nd as

" shown in Exhlblt ‘"B, - The Contractor shall not ‘pour the cencrete untll
after the Committee furnishes written approval of such construction to
the Owner. _ _— . '

Section 3. 14 © Carports. No carpcrts shall be erected or permltted
to <remain on any Lot withoui the express pr:or written ‘approval of the
Committee. Said approval will be denied unless the carport is shown to
be an integral part of the residence and the ‘carport is constructed w1th
the same design, color and materials as the re51dence. '

Section 3.15.  Walls, Fences and Hedges. No wall, fence, planter

or hedge in excess of two feet (2’) high shall be erected, clented or
maintained (i) npearer to the front property line than the front building
set-back line or (ii) on corner Lots nearer to the side Lot line than the
building set-back line parallel to said side street. Except as otherwise
provided in this Section 3.15, no wall, fence, planter or hedge shall be
more than six feet (6') high. To protect views and maintain the
character of the Subdivision, no opaque wall, fence or hedge may be
erected, planted or maintained within the forty foot (40') rear building
set-back line of Golf Course lLots or Lake Front Lots. The following

restrictions shall apply te fences constructed on the Lots described

14
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below:

{(a) Golf Course lLots: WNo wall, fence, planter or hedge may be
erected, planted or maintained in excess of two feet (2’) high within
twenty feet (20') of the rear property line. An ornamental iron or other
decorative fence, as epproved by the Committee, that would not
unreasonably obstruct the view of the Golf Course by adjacent Property
Owners may be constructed between the front building set-back line and a
line twenty feet (20') from the rear property line.

{b) Lake Front Lotsr An ornamental iron or other decorative
fence, as approveq by the Committee; that would not ﬁnreasonably obstruct
the view of the Lake by adjacent Property Owhers_méj be constructed
between the front building set-back 1line and tBe réar property lines.
Ornamental iron “fences shall have not less than four 1nches (4") between
vertical .irons 'and . any lfence constructed shall not 1mpede the flow of .
flood waterr 5!A fence may not be constructed on the Lake banks,
regardless of ithe location of the rear property line, which, in the
opinion of the Committee, might disturb the bank of:the Lake and/or cause
possible damage to the Lake or cause erosion of the th;‘ _ 3 ' '

{(c) - Town and Country Lots: 4 wood or otﬁer decprative_fenée, as
approved by the Committee, may be constructed between.the front building
set-back line and the rear. property line. All wood fences shall be
constructed w1th flrst quallty wood pressure treated wood posts and_~'*"
- strlngers ‘and shall be set in concrete : ‘ e

Section 3.16. 'Visual Obstruction at the Intersectlon of Streets.

No planting or obJect which obstructs sight llnes at elevations between
two feet (2’) and six feet (6’) above the roadwajs withtn the triangular
area formed by the 1ntersect1ng street property llnes and a line
connecting them at polnts twenty-five feet (25%) from the 1ntersect10n of
the street property lines or extension thereof shall be placed, planted
or permitted to remaip on any corner Lots. RS i

Section 3.17. Air Conditioning Requirements. No window or wall

type air conditioning units shall be permltted to be used, erected,
placed or maintained in or on any bu11d1ng in any part of the

Subdivision. _
Section 8§.18. Disposal Unit Requirements. Eacﬁ kitchen in each

residential dwelling or servant’s quarters situatgd.on any Lot shall be
equipped with a garbage disposal unit, which garbage disposal unit shall
at all times be kept in a serviceable condition.

Section 3.19. Prohibition of Offensive Activities. Without

expanding the permitted uses of the Lots, no activity, whether for profit
or not, shall be conducted on any Lot which is not related to single

family residential purposes. No noxious or offensive activity of any
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sort shall be permi.tt‘ed nor shall anything be done oﬁ any Lot which may ,
be or may become an annoyance or & nuisance to the Subdivision. This '
restriction is waived in regard to the customary Séles activities
required to sell homes in the Subdivision and the lighting effects
utilized to display the model homes. No exterior' speaker, horn,'whistle,
bell or other sound device, except security and fire devices used
exclusively for security and fire purposes, shall be located, used or
placed on & Lot. The Board of Trustees of the Association ("Bdard of
Trustees") shall have the scle and absolute discretion to determine what
constitutes a nuisance or annoyance. Activities expressly prohlblted
include, without Ilimitation, (1} the performance of work on automobiles
or other vehicles upon the Lot or in drlveways or streets abuttmg Lots,
{2) the use or. dlscharge “of flrearms, flrecrackers or other flreworks
within the Sublelslon. (3) the storage of flammable 11qu1ds in, excess of “
five gallons, or (4) other act1v1t1es whlch may be offenslve by reason of
odor, fumes, dust, smoke, noise, v:l.slon,, v:.brata.on or pollutlon, or whlch
.are hazardous by reason of excessive danger, fire or explosmn._

As indicated sbove, No Lot in the Subdivision shall be use'd for any

commercial, @ educational, manufacturlng, ‘business or professmnal purpose

nor TfTor church purposes. The renting or leasing of any re31dentlal
dwelllng 1s subJect to the provisions of Sectlon 5.08. _ )
Né_: lot other portlon of the Subdlva.smn shall be used or -

pprmltted for huntlno‘ or. for the dlschargn‘of any p15tol rlfle sbot@un

or any other firearm, or any bow and arrow or any other device capable of

»

killing or injuring persons.

Section - 3.20, Use of Temporal_"y Structures. No :strﬁéturg of a
temporary chéracter, whether trailer, basement, tént,'s}}éc;k,'.garég.e;'barn
or other out building shall be maintained or ﬁsed .o.n .an'y Lq.t- at any time
as a residence, or for any Otﬁer purpose, either"f rte{nbor"arily 'or_
permanently; provided, however, that Declarant reserves the...exc;lusive
right to erect, place and maintain such facilities in or .upon any portion
of the Subdivision as in its sole - discretion may =l.:e nécessary or
convenient while selling Lots, selling : of.consf:ructi.hg" "z.'e's'i.dences and
constructing other improvements within the Subdivisi.on. '. Such facilities
may include, but not mnecessarily be limited to saies and conétruction
offices, storage areas, model wunits, signs, and portable toliet
facilities. Builders. and Contractors may, with the prior written
approval of the Committee, exercise the rights reéserved by Declarant in

this Section 3.20. )
Section 3.21. Storage of Vehicles or Equipment. No motor vehicle

or mnon-motorized vehicle (including, without 1limitation, trucks and

recreational wvehicles), boat, trailer, camper, marine craft, machinery or
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equipment of any kind may be parked or stored for longer than ten (10)
hours or on a semi-permanent or daily basis on any part of any Lot,
private road or street, easement, right-of-way, or Common Area unless
such wvehicle o-r object is completely concealed from public view inside a
garage or approved enclosure. Notwithstanding tile ten (10) hour parking
restriction, there shall be no over-night parking on any road or sireet.
Passenger automobiles, passenger vans, motorcycles, or pick-up trucks
that are in operating condition, having current license plates and
inspection stickers, and that are in daily use as motor vehicles on the
streets and hi'-ghway$ of the State of Texas are exeﬁxpt from the ten (10}
hour parking restriction only as "it pertains to parking or storing of
“vehicles on the driveway portion of any Lot. No vehicle shall be parked
in =& yard.or in the street or along the side of & sffeet thét blocks the
flow of traffic. No vehicle may be repaired on & Lot unl_es"s,s.;uch vehic;e _
is c;mcealed “inside a garage or other approved enclosure during the
repair thereof. K ‘ - _ |

-This restriction shall not apply to any \{ehlicle, machinery or
“ equipment temporarily parked and in use fof the construction, repéir or
maintenance of (i) residentia} dwelling (s) 6r related improvements in
the immediate vi-cinity thereof or (ii) wutility . imprdvements in the

Subdivision. . o ,

' Section 3.22. Mineral 'Operations. No oil ‘drilling, oil
.de\-..r.éllopx_n_ent bp'er'a‘t_i'o'n.s, 'oij‘l 2 refiﬁi‘ng,.- - c-jiia,i"'z:'yirxrl'g.--éi;_-‘-m_in.ing--_ épéféfi(‘m of
~any kind shall be ;;ermitted upon of in any Lot, nor shall any wells,
tanks, tunnels, mineral excavation, or shafts be penn_i_tted uponr or in any
- Lot. No derrick or other structures desighed_fof the use of boring for
0il or natﬁral gas shall be erected,-me.i_int.a.iﬁgd @)r{.gerﬁit‘;ted.u;':on émy '
Lot. At no time shall the drilling, usage d-r._ opefatib}l of.'any wate.r._well
be permitted on any Lot, except that the Comn.:it.tee lflé;‘{, ~in  its
discretion, allow water wells to be drilled i:or homes.requiring water
wells for 'solar heating and coo.ling purposes. The prohibition of water
wells shall not in any manner be deeﬁxed to -apply to the Reserved
designated on the Plat or to any land within the Subd:i":is-ion.or .Annexable
Area owned by the Declarant or Association wheth.er_. édjacent hereto or

not.

Section 3.23. Animal Husbandry. No animals, livestock, bees or

poultry of any kind shall be raised, bred or kept on any Lot except that
dogs, cats or other common household pets may be kept provided that they
are not kept, bred or maintained for commercial purposes and do not
become a nuisance or threat to other Owners. No more than two (2) of
each type animal shall be kept as household pets. No Owner shall permit

any dog, cat or other domestic pet under his ownership or control to
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leave such Owner’s Lot unless leashed and accompanied by & member of such
Owner's household.

Section 3.24. Lot Maintenance,

{a) All Lots shall be kept at all times in a neat, attractive,
L]

healthful and sénitary condition, and the Owner or occupant of all Lots -
shall keep all weeds and grass thereon cut and shall in no event use any
Lot for storage of materials or equipment except for normal residential
requirements or incident to construction of improvements thereon as
herein permitted, or permit the accumulation of garbage, trash or rubbish
of any -kind thereon, and shall not burn any garbage, trash or rubﬁish
All yard equlpment or storage piles shall be kept screened by & service
yard or other similar - faclllty as herem othen«nse provlded 50 ‘as to
conceal them from view of neighboring Lots streets or other property.

(b) - In the event of _any default by . the Owner or other occupant of
any Lot _'in observ1ng the above requlrements or the requlrements of
Section 3.09, "which default' is continuing after ten (10) days wrltten'
notice thereof to the Owner or occupant, as apphcable, the Peclarant or
the Assoc1at10n or their designated agents may, w1thout liability to the
Owner, Contractor or any occupants of the Lot in trespass or otherwise,
enter ’ upon (or authorlze one or more others to enter upon) said Lot, cut,
or cause to be cut such weeds and grass and’ remove, or cause to be
--femo've_d such garbage, trash and rubblsh or do any cther t.hmg necessaryr
to  secure con:pllance W1th thls Declaratlon 50 as Yo place sa1d ot in'a
neat, attractive, healthful and sanitary condltlon, and may charge the
Owner, Builder or occupant of such ALot-for' the cost of_sﬁch work and
' associated. 'J.nat.erials. Payment thereof shall be collected by adding the.
charges .t.o the _ herelnafter descrxbed "Maintenance Charge {secured by a ..
. Vendor'’s i.xen, - &s descrlbed in Section 6.03) and shall be payeble on the
first day of the next calendar month with the regular monthly Maintenance
Charge payment. ' . _ L - ;

Section  3.25. Signs, Advertisements, Billboards. No sign,

advertisement, billboard, .or advertising structure of any kind may be
erected or maintained on any Lot in the.Subdiﬁision without the prior
approval of the Committee and any such approval which is granted ‘may be
withdrawn at any time, in which event, the parties granted such
permission shall immediately remove such structures. Additionally, no
street or directional signs may be installed within the Subdivision
without the prior written approval of the Declaraet"and the Committee.
The Declarant or the Association (or _any egent designated in
writing by D.eclarant or the Association) shall have the right to remove

and dispose —of any such prohibited sign, advertisement, billboard or

advertising structure which is placed on any Lot, and in doing so shall
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not be subject to any liability for trespass or eny other tort in
connection therewith or arising from such removal nor in any way be
liable for sany accounting or bther claim by reason of the disposition
thereof. '

The Declarant or the Assdciation (or any ageﬁt designated in
writing by Declarant or the Association) shall have the right to remove
and dispose "of any such prohibited sign, advertisement, billboard or
advertising structure which is placed on any Lot, and in doing so shall
not be subject to euny liability for trespass or any other tort in
connection therewith or arising from such removal nor in any way be
liable for é.ny E;c:counting or other claim by reason of the disposition
thereof. o '

‘Section -3.286.° Maximum Height of Antenna. 'No-fédid or television

aerial wires anfenna or satellite receiving dish shall be maintained on
any portiion of any lot outside of the building set-back lines of the Lot
or forward ofl the front of the improvements thereon; nor shall any
antennae of any style {excluding satelhte rec:ewmg dlshes which are
discussed -beléw), be permitted to extend more than ten feet (10') above
the roof .of -the main re51dgntlal structure on said Lot. No satellite
' receiving disl; may be erected or installed that extends more than six

Teet (6*) above the . natural grade, and every satelhte recewlng dlsh _

" shall ‘be enclosed with a six foot (8}, hlgh fence or wall constructed so

- -

" that the "dlsh is not v151b1e from adJomlng Lots, streets .Corizon Arens; .

Lakes or the Golf Course. S

Section  3.27. . Wind Generators. .Nov wind generators shall be

erected __or'_ malntamed on any Lot if sald wmd generator is v151b1e from B
any other Lot or public street. BRI SRR E R SRR '
Section 3.28. Solar Collectors. " No “solar collector shall be

installed without the prior written ap'p'roval of the Committee. -Such
installation éhall be in harmony -with the desigtn of the residence'.._ Solar
collectors shall be installed in a location not visible from the public
street in front of the residence. ' '

" Section  3.28. Sw1mm1ng Pools. No swimming pool may'be cdnstructed

on any Lot _without the prior written approval of the Committee. E_ach
application made to the Committee shall be accompanied by two sets of
plans and specifications for the proposed swimming pool construction to
be done on such Lot, including a plot plan showing the location and
dimensions of the swimming pool and all related improvements, together
with the plumbing and excavation disposal plan.. The Committee’s approval
or disapproval of such swimming pool shall be made in the same manner as
described in Article IV hereof for other building improvements. The
Owner shall be responsible for all necessary temporary erosion control

measures required during swimming pool construction on said Lot to insure
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that there is no erosion into the Lakes. Swimming pool drains shall be
piped into the ditch in the front of the lot. In no event shall swiming
pecls be drained or discharge water into the Lakes. The swimminé pool
drain outfall shall be terminated through e concrete pad constructed
flush with the slope of the ditch so as nr;t to interfere with the

maintenance or mowing of the ditch.
Section 3.30. Drying of Clothes in Public View. The drying of

clothes in public view is prohibited, and the Owners or occupants of any
Lots at the intersection of streets or adjacent to parks, playgrounds,
Golf Course, Lakes or other facilities where the'rear yard or portion of
the Lot is visible to the public, shall constrﬁct and ma_in_tain a drying
yard or other suitable enclosure to screen drying clothes from public
view, ‘ | el e 7.
Section 3.31. Gafap’e Doors. Garage doors visible from any street

shall be kept 1n ‘the closed position when the garage is not bemg used by
the Owner or occupant ] S ' . :
Section 3. 32. Control of Sewage Effluent. No outside toilets will

be permit.ted, " and ne 1nstallat10n of any type of device for dlsposal of
sewage shall be - allowed which would result in raw or untreated or
unsanitary sewage being carried in the streets or into any body of water.

No septlc tank or other means of sewage dlsposal wﬂl be permltted

Sectlon 3. 33 Res1dences and Improvements Damaged by Flre or Otherf:""ﬂ_-ii""‘l"- i

"-"Cfuouql 1tv. Any bu11d1ngs o -other 1mprovements within the Subdlvlslon'f S

_ that are destroye_d partially or totally by fire, storm, or any other
casualty, shall be repaired or demolished within a reasonsble perio'd of
time, and the Lot and improvements thereon, as appllcable, restored to an
orderly and attractlve condltlon Tl AR e
Section - ‘ 3 34.  Common Area. Any Common Area ‘shé_ll be_:uséd onlj( -for

streets, - roads, ..paths,' recreation, utilitjr' easement,'drai'né_ge izﬁrpéses,
and Lot purposes "rea-sonably connected therewith or reiated .thereto;'
provided, howevef, no residential, professional, commercial, educational
or church use shall be made of any Common area. . '

Section 3.35. Vehicles Permitted to Use Private Roads

(a) The only motorized vehicles allowed on "the roads and street
easements in the Subdivision shall be (1) motor vehicles currently
licensed and inspected for use on public highways or (2) -golf carts with
a current permit issued by the Weston Lakes Country Club; provided;
however, golf carts shall be operated in the Subdivision solely for
purposes of access to and from the Weston Lakes Country Club.

(b) The wuse of non-licensed motor vehicles including, but not
limited to, '&utomobiles, trucks, motorcycles, dirt bikes, off-road

~vehicles and go-carts is expressly prohibited.
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(c) Vehicles, regardless of type, may only be operated by
individuals holding a current driver's license valid in the State of
Texas.

{d) Licensed motorized two-wheel or three-wheel vehicles shall be
allowed within the Subdivision solely for the purpose of access to and
from the Subdivision and access to and from the Weston Lakes Couﬁtry
Club, but shall not be permitted for travel within the Subdivision.

Section 3.36. Boats Permitted on Lakes. All boats, including

boats powered by motors, oars, paddles or sails, must be licensed by the
Association, and the Owner’s right to use licensed beoats on the Lakes

shall be subject to the Rules and Regulations of the Association.

Section 3.37. Swimming Pr‘ohlblted in lakes.- Swi_unnin_g'in the Lakes
shall be prohibited at all times. R
Section 3. 38 Landscaplng

{a). Before any landscaping shall be done in the front yard of any
newly constructed dwelllng, the landscape layout and plans shall first
have been approved 1n writing by the Committee. Such landscape layout
and plans shall include all landscaping to be planted .'in ‘the frqnt, side
and rear yards of the Lot at the time the dwelling is heir;g completed and
before occupancy. S ' IR 8

(b) At the tlme of 1n1tlal constructmn of 1mprovements on any Lot

,:"Ln the Subdlvlslon, the Owner of each Lot shall spend not less than One' EET L

-"Ihousand 'ﬁollaré: : ($1,000)— for plantlng of - g‘rass shrubbery and other
landscaping work in the front, rear and side yards of such Lot; and such
gréﬂ* shrubbery, and landscaping shall be maintained in a.neat and
attractlve condltlon at all times. '_ '_ .‘ . S

- (e) ‘The Comm:.ttee shall, in its 'so.le discl:'rét.ioi.x"and' auth.m-‘it'y.,
determlne whether ~the landscape layout .and plans, 1nc1ud1ng, but not
necessarily limited to, drainage, grass, shrub and tree plant:r.ng, 1nc1ude
sufficient 1a.ndscap1ng The Committee may require add1t10n31 landscaplng
should the Committee deem 1t to be necessary. _

(d) Cwners of Golf Course Lots shall not grow, nor pérmit types of _
grasses or other _vegetation to grow which,v in the obinioh of the
Committee, is inimical to golf course grasses or vegefation, in the
portion of the Golf Course Lots adjacent to the Golf Course. Such Owners
may, however, with the prior written approval of the Committee, install
barriers which will prevent the spread of otherwise prohibited grasses or
vegetation into the Golf Course, and, following the installation of such
barriers, may grow such grasses or vegetation adjacent to the Golf
Course.

Section 3.39. Roofing. No external reoofing material other than
No. 1 Cedar wood shingles or not less than three hundred (300} pound
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composition shingles of a wood tone color, as approved by the Committee,
shall be used on any residence or other improvement on any Lot without
the prior written approval of the Committee.

Section 3.40.  Mailboxes. Mailboxes may not be constructed,
installed or placed in the front of any residence. Only mailboxes
installed or approved by the United States Postal Service and approved by
the Committee shall be installed. Such mailboxes shall be installed in
groups located at places within the Subdivision, or such other locations,
as may be provided by the Declarant or the Assoc:latmn. '

Section 3.41. . landing, Storage snd Parking of Aircraft. ‘No

helicopters, hoverc_raft or other aircraft shall land or be stored or
parked within the Subdivision, except in : areas of the Subdivision or
other area de51gnated by the Declarant ﬁntll the Control Transfer Date.
From -and after. the LControl Transfer Date, the Assocnatlon shall desz.gnate
a portion of f,the Subdlv:leon or other area, 1f any, for the Iandmg,

storage or parking of helicopters, hovercraft and other _alrcraft.

ARTICLE IV, |
 ARCHITECTURAL CONTROL COMMITTEE

Section 4.-01. Basic Control.

_-(a) - bulldlng or other 1mprcvements of any c:haracter shall be

'erected or - placed ~ the erectlon or placmg thereof commenced ‘or, [

changes made ‘in the des:.gn or exterlor appearance thereof {mcludmg,

without llmltatlon,' painting, staining or siding), or any addition or
exterior alteration niade therete after original construction, or
demolition or destructlon by voluntary actlon made thereto after original
'constructlon, on” any I.ot “in the Subd1v151on untﬂ the obtalmng of the
necessary approval {as - herelnafter prov1ded) from_the "Committee” (as
hereinafter defined) of the construction plans and spe'r.:.if.ications for the
construction or -alteration of such improveﬁ:énts_ or demolition or
destruction of existing improvements by 'voiuntary action. Approval shall
be granted or withheld based on matters of _compli;ance with the provisions
of this instrument, quality and color of materiéls,’ dfainage, ﬁarmony of
external design and color with existing and proposéd structures and
location with respect to tapography and finished grade elevation.

(b) Each application made to the Committee shall be accompanied by
three sets of plans and specifications for all proposed construction
(initial or alterations) to be done on such Lot, including the drainage
plan for the Lot, plot plans showing the location and elevation of the
improvements - on the Lot and dimensions of all proposed walkways,
driveways, and all other matters relevant to architectural approval. The

address of the Committee shall be the address of the principal office of
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the Association.

Section 4.02 Architectural Control Committee.

(a) The authority to grant or withhold architectural control
approval as referred to asbove is initially wvested in the Declarant;
provided, however, the authority of the Declarant shall cease and
terminate upon the election of the Westonm lLakes Architectural Control
Committee (sometimes herein referred to as tho YCommittee"), in which.
event such authority shall " be vested in and exercised by the Committee
(as provided in (b) below), hereinafter referred to, except as to plans
and specifications . and plot plans theretofore submitted to the Declarant
which shall econtinue to exercise such authority over all such plansr,
specifications and plot plans, The term "Committee", as used in this
Declaration, shall mea.n or refer to the Declarant or to the Weston Lakes
Architectural ‘Control Committee composed of Owners, as apphcable.

(b} - At such time as all of the Lots in_the. Sobdiiri_sion and in all
other future sections of Weston Lakes (as platted, fro.n-z time to time,
hereafter) and the. entirety of the Annexable Area shali have been sold by
the Declarant (which date is hereinafter referred to as the "Control
Transfer = Date"), the Declarant shall cause a statement 'of such

circumstances to be placed of record in the Real Pro.p‘erty Records of Fort

-~ Bend County, Texas (which statement shall include the Control Transferr I

-‘Dai'e) Theréupoo, the Owners by vote, as her’emafter prov1ded shdll‘-"

"elect a comnmittee ..‘of three (3) members to be known as the Weston La}\es
Architectural Control Committee. From and after the Control Transfer
Date, each membé'r'___ of the Committee must be an Owner of property in some
Section of ‘Weston - Lakes._ Each Owner shall be entltled to one (1) vote
for each whole I.ot or building site owned by ‘that Owner. In the case of -
any building site composed of more than one (1} whole Lot, such buildiog
site Owner shall be entitled to one (1) vote for each whole Lot contained
within such building site. - ‘

The Declarant shall be obligated to arrange for the holding of such
election within sixty (80) days following the filing of the aforesaid
statement by the Declarant in the Real Property Records of Fort Bend
County, Texas, and to give notice of the time and place of such elecfion_
(which shall be in Fort Bend County, Texas} mot less than thirty {30)
days prior to the holding thereof. Nothing herein shall be interpreted
to require that the Declarant actually file any such statement so long as
it has not suodivided and sold the entirety of the Annexable Area nor
affect +the time at which the Declarant might take such action if in fact,
the Declarant does take such action. Additionally, the Declarant shall
have the right to discontinue the exercise of architectural control

privileges and arrange for the election by the Owners at any time prior
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to the Control Transfer Date by filing a statement to such effect in the
Real Property Records of Fort Bend County, Texas. .

(c) ~ For the initial electlon, votes ' of‘ the Owners shall be
evidenced by wrltten ballot furnished by the Dedlarant {(and by the Board
of Trustees, after the initial electmn). The Board of Trustees shall
maintain said ballots as a permanent record of such election'fo'r a period
of not less than three (3) years after such election. Any Owner may
appoint a proxy to cast his ballot in such election, provided that his
written appointment of such proxy is attaehed to the ballot:. as a part
thereof. The Committee members initially elect&ed- by the Owners, as
aforesaid, . shall serve _a two (2) year term. 'Thereafte'r,' the Board of
Trustees shall determlne the _ length of the tem of sald Commlttee

members, _whlch .in  no event shall be 1ess than one (1) year or more than .

' -

two (2) years. L : ) b

The' resul]ts . of each such elect1on shall promptly be determmed on
the basis of ‘& plurallty vote of those Owners voting in such election.
The results of any such electlon and of any removal or replacement of any
‘member of the Comrnlttee may be evidenced by the recordmg of an
approprlate ' 1nstrument properly :ngned and acknowledged on behalf of the

Declarant or by a majority of the Board of 'I‘rustees.

- {d) . After the flrst such elec.tlon shall have been held the Board e

- ;of Tru.:tees thereafter shall ‘be. obllgated to arrange for electlons (1n:—'7 o

the manner and after‘ ‘notice as set forth above), 1nclud1ng electlons
requested in wrltlng by fifty (50) or. more Members to remove & member of
the Committee. . No member of the Comnuttee may be removed except upon a
maJorlty vote_ (votlng _i favor of removmg sald Comm1ttee member) of '
those voting in an elect:lon called for sald purpose. t _

(e) Upon the death, resignation, - refusal or 1nab111ty of any
member of the . Committee to serve, the'Board of Trustees, by majority
vote, shall fill the vacancy by appointment, and the person appomted
shall complete the unexplred term of hls predecessor.

{f} . 1If the Board of Trustees should_ fail or refuse to take any
action herein provided to be taken by the Board of Trustees with respect
to sett_ing election.s,' conductlng’ electlons, counting veotes, determining
results and evidencing such results, " or paming successor Committee
members, and such failure or refusal continues for a period which is
unreasonably long ‘(in the exclusive judgment of the Declarant}, then the
Declarant may validly perform such function.

{(g) . The members of the Committee shall be entitled to such
compensation ‘for services rendered and f’or-reasonable expenses incurred

. as  may, from time to time, be authorized or approved by the Association,

and shall be entitled to retain architects, engineers and contractors on
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a fee basis to assist the Committee in reviewing plans and specifications
and inspecting Lots and improvements. All such sums payable as
compensation and/or reimbursement shall be payable only out of the
“"Maintenance Fund", as hereinafter defined. '

Section 4.03 Effect of Inaction. Approval or disapproval as to

architectural control matters as set forth in the preceding provisions
shall be in writing. In the event that the authority exercising the
prerogative of approval or disapproval (whether the Declarant or the
Committee) fails to sepprove or disapprove in writing any plans and
specifications and plats received by it in coxﬁplianc:e-with the preceding
provisions within thirty (30) days following such submission, such pl.ahsl
and specificatior_xs-‘_and plot plan shall be deemed approved! and the
construction of any such building and other improvements may bé c.ommenced
and proceeded "twith ‘in compliandée with all such plans and specificz‘ations
and plot plan and all of the other terms and provlslons ‘hereof.

Section 4.04. Effect of Approval. The granting of the a:f‘oresald

approval - (whether in writing or by lapse of tme) shall const1tute only
an expression of opinion by the Committee that the terms and provisions
hereof shail be complied with if the building and/or other improvements
are erected in accordance with sald plans and spec1f1cat10ns and plot

“plan; and such approval shall not . constltute any nature of walver or .

'_‘-"-estoppel 7 e1ther as to the persons e‘{pressmg such approval or any other -

person in‘ the -everat that such bu1ld1ng and/or 1mprovements are not
‘constructed in accordance with such plans and sp601flcatlons and .plot
plan or J‘.n the event ‘that such building and/or improvements are
constructed 1n accordance with such plans and spec1flcat10ns and plot
plan, but,' nevertheless, fall to comply w1th the pronsmns hereof
Further, ne person exercising any prerogat:we of approval or dlsapproval
shall incur any 1liability by reason of the good falth exercise thereof.
Exercise of any such prerogative by one (1) or more members of the
Committee inm their capacity as such shall not constitute action by the
Declarant after the election of such Committee meﬁbers, notwithstanding
that ‘any such Committee member may be an. officer, owner or director ofA
Declarant. | .

Section 4.05. Minimum Construction Standards; Inspections.

The Committee may from time to time . promulgate an outline of
minimum acceptable construction standards; provided, however, that such
outline will serve as a minimum guideline only and such Committee shall
not be bound thereby. In order to control the quality of construction
and to reasonably insure that all residential constructien (including the
construction of the residence and all other improvements on the Lot} are
constructed in accordance with (a) the Plat, (b) this Declaration, (c)

the Fort Bend County and other  governmental regulations,
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(d) minimum acceptable constructicon standards as promulgated from time to
time by the Committee, =nd (e) Committee regulations and requirements,
the Committee may conduct certain building inspections and the Owner, in
the construction of all improvements, shall h?reby be subject .to such
building inspections and building inspection policies and procedures as
established from time to time by the Committee. A fee in an amount to be
determined by the Committee shall be paid to the Committee prior to
architectural approval, or at such other time es designated by the
Committee, to defray the expense of such building inspections and
re—-inspections. _ | ) o
Section 4.08: .\;’ariances. The Committee may authoriz_e variances’
from compliaﬁce with any of the_prdviéions of.this ﬁeclaration or Vminimum
acceptable constructioo standards or regU1at10ns_ ‘and requlrements as
promulgatéd .from ' time . to time by. the Comm1ttee, ‘when’ c1rcumstances “such )
as topography, natural obstructions, hardsh1p, aesthetic or env1ronmental
considerations ‘'may require a variance. Such variances must be ev1denced
in wrltlng and shall become effective when 31gned by the Declarant or by
at least a majority of the members of _ the Conmxttee. If any such
variances are granted, no violation of the.provismns of this Declaration -
shall be deemed to have occurred with respect to the matter for which the

varlance is granted prov1ded however, that the grantmg of a variance

;shall not operate to walve any of the prov:.smns of thls Declaratlon for R

C any ' purpose except ,as' to ‘the partlcular property and partlcular”

provisions hereof covered by the variance, nor shall the granting of eny
‘variance affect in any way the Owner’ 'S __o_b_l_lgatlon to comply wlth all
governmental laws and regulations affecti_og the prope_rty oon_oe_rnéd and
_the'Plat. S L e T

Section 4.07. Notlces of Completlon and Noncomphance

Each Owner.' shall send a written notice of the completlon ("Notlce of
Completion”} of such Owner’s construction of re51dentllal 1mprovements to
the Committee =and to the Association 'Witilin | .fifteen (15} days after
completion of such OGwner’s construction If as a result of lnspectlons
or otherwise, the Committee finds that any res:.dent:ml constructlon has
been done without obtalnlng the approval of the Committee or was mot done
in conformity with the approved plans and specifications and plot plan,
the Committee shall notify the Owner in writing of the noncompliance,
which notice ("Notice of Non—-Compliance"”) shall be given, in any event,
within sixty ({60) days after the Committee . receives a Notice of
Completion, The Notice of Noncompliance shall specify the particulars of
the noncompliance -and shall require the Owner to take such action as may
be necessary to remedy the noncompliance. If for any reason other than
" Owner’s act or neglect, the Committee fails to notify the Owner of any

noncompliance within sixty (60) days after receipt by the Committee and
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the Association of the Notice of Completion, the improvements constructed
by such Owner on the Lot shall be deemed in compliance if such
improvements were, in fact, completed as of the date of the Notice of
Completion. if, however, the Committee issues a Notice of Noncempliance,
the Owner shall commence to correct the noncompliance within forty-five
(45} days after receipt of the Notice of Noncompliance or commence,
within ten (10) days after receipt of the Notice of Noncompliance, the
correction of such noncompliance in the case of a noncompliance which
cannat reasonably be expected to be corrected within forty-five (45) days
{provided that such Owner diligently continues the removal of such
noncompliance) the Board of ‘I‘rﬁstees may, at its option, record a Notice
of Noncompliance Vagainst the Lot on which the nonc:'om'pliance exists,
and/or may otherwise correct such noncompliance, “and the Owner shall
reimburse the Assoc:1at10n, upon demand, - for ‘9.1.1 expenses ‘incurred
therewith, wha.ch reimbursement’ obllgatlon shall be a charge on such
Owner’s Lot and shall be a contlmung 11611 (secured by the same lien
which secures the Maintenance Charge). ~ The ' rlght of the Board of
Trustees to remedy or remove any noncomplxance shall be in addltlon to
all other rlghts and remedles which the Board of Trustees way have at
law, in equlty, cr under thls Declaratlon to cure such noncomphance.

Sect1on 4.08. No Implied Waiver or Estoppel. No action or failure

_:t_or"'. act by the Comnuttee or by the Board of Trustees shall constltute a .
waiver . or. estoppel w1th respect to : future actmn by the Commlttee or,-_""'
Boérd of Trustees with respect to the constructlon of any mprovements- |
wi_thin the Subdivision. Specifically, the approval by the Committee or
Board of Trustees of any such re51dent1a1 constructlon shall not be
deemed a waiver o_f any right or an estoppel to mthhold approval or
co‘nse.n.t -'f:or - any - similar res:Ldentlal constructlon or any smllar
proposals, .' plans, specifications or other materlals Submltted with
respect to any .other residential constructlon by such person or other
Owners. | o |
Section 4.09. Disclaimer. No approval of plans and specifications
and no publication or designation of architectur'al étandards shall ever
be construed as representing or implying that such plans, speciﬁcations
or standards will result in a properly designed structure or satlsfy any

legal requirements, including compliance with the provisions of Section

3.10.

ARTICLE V
WESTON LAKES PROPERTY OWNERS ASSOCIATION, INC.

Section 5.01 Membership. Every person or entity who is a record

owner of any Lot which is subject to the Maintenance Charge {or could be
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following the withdrawal of an exemption therefrom) and other assessments

provided herein, including contract sellers, shall be & "Member"” of the

Association. The foregoing is not intended to include persons or

entities whe hold an interest merely as security for the performance of

an obligation or those having only an interest in' the mineral estate. No

Owner shall have more than one membership for each Lot owned by such

Member. Memberships shall be appurtenant to and may not be separated

from the ownership of the Lots. Regardless of the number of persons who

may own a Lot (such as husband and wife or jeint tenants, etc.), there

shall be but one membership for each Lot. Addltlonally the ipitial

Trustees of the Association (and said initial Trustees’ successerS) shall

also be Members of the Association (as more partlcularly descrlbed 1n the
Bylaws). Other -than said initial Trustees, ownershlp of the Lots shall ’
be the sole qualification for membership.- The votlng rlghts of the i
Members are set forth in the Bylaws of the Assoc1at10n

Sectlon 5.02 Non—-Profit Corporation. Weston Lakes Property (}wner's

Association, Inc., &8 mnon-profit corporation, has been (or. will be)
organized- and it shall be governed by the Articles of In'corporati.on and
Bylaws of said Association; &nd all duties, obhgatlons, beneflts, liens
and rights hereunder in favor of the Association shall vest in said
‘Corporatlon ‘ e . .,n .

B Sectlon 5 03 Bglaws The Assocuatlcn may adopt whatever Bylaws 1t_ -'
'inay ' choose to govern ‘the. organlzatlon or operatmn of the Subdwxsmn ‘and
the use and enJoyment of the Lots and Common Areas, prov1ded that the
same are not in conflict with the terms and prov151ons hereof. '

Section . 5 04 Members Right of Enjoyment. Every Member shall have

.. a ‘beneficial interest of use and enjoyment in and to the Common Areas end
such right shall be appurtenant to and shall pass w1th the tltle to every '
assessed Lot, subject to the following provisions: o S )

(a) the right of the Association, with respect to the Common
Areas, to limit the number of guests of Members;

(b) the right of the Association to charge_reason'able
admission and other fees for the use of any facilify s.i.tu'ated- upon the

Common Area. _
(c) the "right of the Association, in accordance with its

Articles and Bylaws (and subject to the prior written approval of the
Declarant), to (i) borrow money for the purpose of improving and
maintaining the streets and roads within the Subdivision, Lakes, Comman
Area and facilities (including borrowing from the Declarant or any entity
affiliated with the Declarant) and (ii) mortgage said preperty, however,
the rights of. such mortgagee of said property shall be subordinate to the

rights of the Owners hereunder;
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{d) the right of the Association to suspend the Member’s
voting rights sand the Member’s and "Related Users’" (as hereinafter
defined) right te use any recreational facilities within the Common Areas
during any period in which the Maintenance. Charge or any assesement
against his Lot remains unpaid; end

(e) the right of .the Association to suspend the Member’s
voting rights and the Member’s and Related Users’ right to use any
recreational facilities within the Common Area, after notice and hearing
by the Board of Trustees, for the infraction or vielation by such Member
or Related Users of this Declaretlon or the Rules and Heg‘u]atlons, which
suspension *. shall continue for the . duration™ of - such 1nfract10n or.
v1olat10n, P].'l:l.s-.'ﬂ 'period‘ not to’ exceed sa.xty (BO) days followmg the
cessatlon or, curlng’ ‘of such infraction or v1olat1cm, and

”(f} ' fhe rlght “of the Assoca.atlon, subJect to the prior
written approva"l. ‘ ‘ef the ~Dec1arant, ¢ to dedicate er transfer all or any
part of the’ Cemmon Area to .any public agency, authbrity or utility, for
such purposes and subject to the provisions of Section 8.22.

Section &.05 Delegation of Use. = Any member may delegate, in

~ accordance -with the Bylaws, ilis"right of enjoj’lﬁent to the Common Area end

facilities to the members of his "family" (deflned herein as those

_membezfe of the Member s ri‘mrlnediete famlly 11v1ng 1n the)Member s

" “residence), his _-.tenant_s, -.or COntract purchasers who re51de on the R

Property (collectively.,’ the "Helated Users") 1If & member leases his Lot
to a tenant, the tenant, but.not the Member, shall have the exc1u51ve
privilege of enjoyment of the Common Area and fac111t1es of<:_th_e '

Association during the term of said tenant’s tenancy. - SR

-

‘Association if their Lots are leased. Owners must_elso prov1de the
 Association with th'e name of the teneh't,:'a copy of the lease and _t;he .
" current wmwailing address of the Owner of the Lot. Iﬁ no event, however,

shall any leasing be allowed except pursuant to a wrltten agreement or

form approved by the Board of Trustees that affirmatively obhgates all
tenants and other residents of the Lot to abide by this Declaration, the

Bylaws, and the Rules and Regulations of the Association.

ARTICLE VI
MAINTENANCE FUND .

Section 6.0l Maintenance Fund QObligation. FEach Owner of a Lot by

acceptance of a deed therefor, whether or not it shall be expressed in
any such deed or other conveyance, is deemed to covenant and agrees to
pay to the Association a monthly maintenance charge {the "Maintenance

Charge"), the "Country Club Charge" (as hereinafter defined) and any
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other assessments or charges hereby levied. The Maintenance Charge,
Country Club Charge and any other assessments or charges hereby levied,
together with such interest thereon and costs of collection thereof, as
hereinafter provided, shall be a charge on the Lots and shall be a
continuing lien upon' the property against which each such Maintenance
Charge is made. ‘ '

Section B.02 Basis of the Maintenance Charge.

(a) The Maintenance Charge referred to shall be used to create a
fund to be knewn as the ."Maintenance Fund", which shall be used as herein
provided; - and each such Mainﬁenance Charge (except as 'otherwise
hereinafter provided) shall be paid by the Owner of each Lot (or.
" residential ’ bulldlng site) to the A55001at10n monthly, 1n advance, on or
before the flrst day of each calendar month beglnnlng w1th the flrst day
of the .second full calendar month after the date 'of purchase of the Lot
or on such other bas1s {quarterly, seml—annually, or annually) as the
Board of Trustees may designate in 1ts sole dlscretlon :

(b) . Any Maintenance Charge not paid within thlrty (30) days after -
the due date shall bear 1ntere5t from the due date at the lessor of (i)
the rate of eighteen percent (18“) per annum or (11) the maxlmum rate
permltted by law. The Assoc1at10n may bring an action at law agalnst the
Cwner personally ob11gated to pay the same, or. foreclose the herelnafterr
lrdescrlbed ‘lien agalnst the Owner s Lot No Owner may walve or otherw1sei:
"escape llablllty for the Malntenence Charge by non—use of any CommonV.
Areas or recreat1ona1 facilities avatlable for . use by Owners of the
Subdivision or by the "abandonment of his Lot.’ _ i_ : : L

] - (e) The exact amount of the Malntenance Charge annllcable tcleach
1ot -will be determlned by the Ecard of Trustees durlng the month
preceding the due “date of - the Ma1ntenance Charge. A1l other matters
relating to the Maintenance ‘Charge and the collectlon,lex?endlture and
administration of the Maintenance Fund shall be determined by'tnetBoard
of Trustees, subject to the provisions hereof. . _,;_

(d) The Maintenance ' Charge will include a monthly charge for
street lighting adjoining each Lot. Such charge will be 1ncluded 1n the
Association’s monthly bill for electric services frcm Houston nght1ng
and Power Company and shall be in addition to &ll other charges which
such Owner may directly incur for residential electric service. Tne
exact amount of the street lighting charge’ will be determined {and
adjusted from time to time} by Houston Lighting and'Power Company.

(e) In addition to the Maintenance Charée, each Lot shall also be
subject to a monthly utility charge, in the amount of Five and No/100
Dollars .($5.0b), payable directly to the Utility District, commencing on
the first day of the first calendar month following the month in which a
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waterline and a sanitaf‘y sewer line are extended by the Utility District
to a property linc of the subject Lot and terminating upon the completion
of the construction of a residence on such Lot and the connection of such
residence to such walerline and sanitary sewer line and the payment by
the Owner of all necessary tap or connection‘fees. The amount of the
utility charge shall be determined by the Utility District end shall be
payable monthly, quarterly, semi-annually or annually, as determined by
the entity collecting said utility charge. However, the utility charge
shall be subject to a pro rata rebate in the event that a res__idence is
completed during such " year. Payment of the aforeseid etility charge is
and shall be secured by the same lien which secures the Maintenance
Charge, which 1ien. shall be essigﬁed by the Associa’_cicn to the Utility
District. | - ARSI .

(f_)_ - Each Owner of the Lot, other than .AI)e_cZ‘{ve_rj_e;?‘t', has.agreed to
obtain and maintain a "Social Membership" (as defined in the Bylaws of
the Weet'on Lakes Country Club, Inc., a Texas chpox_—atioﬁ ("WLCC") during
the term of said Owner’s ownership of a Lot. Said Sociai Membership in
the Westen Lakes Country Club shall automaticaliy Abe transferred to the
successor Owner of an Owner’s Lot. Each Owner may _aleo 'o_btain e "Tennis
Membership” or "Country Club . Membership" ( as defined in.the_.Bylaws of
the WLCC) _ acc_or‘dance with the Rules and Regulatlons of the HLCC A

' . tran.;fe_r : of "said’ Tne_n'nis Membershlp ar Country Club Membershlp upon the :

sale’ of the Owner s Lot sh 11 bP subJect to the Rules and Regulations: of
the WLCC.  Each :Owner of a Lot, by acceptance of the Deed therefor,
whether or not it shall be exf)ressed in ‘a.ny' 'such Deed or other
conveyance, ..i.s_ _.d_eemed to covenant and ; agree to pay dlrectly to WLCC,
uhless oth.erwise' directed by the Declarant a monthly Soclal Membershlp
charge ("Country Club ' Charge"). As”f‘_‘l;fov..rlded_abqve, ‘the Country Club
Charge, together' wlth such interest :thereon and &co_sts of collection
thereof, as provided for in the Byla&s of the WLCC, shail be a charge on
the Lots and shall be a continuing lien (secured by the same lien which
secures the Maintenance Charge, which lief shall be assigned by the
Association to the WLCC) wupon the Lots against which.eech such Country'-
Club Charge is made. 'Each Owner’s right to use the facilities of the
Weston Lakes .Country Club shall be governed by the Rules and Regulatiohs
of the WLCC,which is owned and opera;ted by the WLCC (and not by the
Association). The Country Club Charge may be payable quarterly,
semi-annually or annually, instead of monthly, as determined by the WLCC
by written notice thereof to the Owner. , -

| (g)  The Maintenance Charge described in this Article VI, Country
Club Charge and other charges or assessments described in this
Declaration shall not, without the consent of the Declarant, apply to the
Lots owned by the Declarant. The Declarant, prior to the Control
Transfer Date, and the _A'ssociation, from and after the Contrel Transfer

Date, reserve the right at all 3{imes, in their own Jjudgment and
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-discretion, to exempt any Lot ("Exempt Lot")}, in the Subdivision from the
Mointenance Charge, including, without limitation, lots owned by
Builders, and the exercise of such judgment and discretion when made in
good faith shall be binding and conclusive on all persons and lhterests.
If an Exempt Lot is sold to any party, the Maintenance Charge shall
automatically be reinstated as to the Exewpt Lot and can only be waived
at a later date pursuant to the provisions of the preceding sentence.
The Declarant, prior to the Control Transfer Date, and the Association,
from and after the Control Transfer Date, shall hasre the further right at .
any time, and f.rom. time to time, to ad,]ust or alter said Mamtenance
Charge from month to month =8s it deems proper to meet the reasonable
operating expenses and reserve requ1rements of the Assocxatmn 1n order
for the Association to carry out its duties hereunder .

.Section . 6.03 - - .Creation of Lien and Personal Obligation. ' In order

to secure the payment of the Maintenance Charge, Country Club Charge and
other charges and assessments hereby levied, a vendor’s lien for the
benefit of the .Association, shall be and is he_i‘eby re_served in the deed
from the Declarant to the purchaser of each Lot or"- bel‘lleg'thereof, which
lien shall be enforceable through appropriate judieiral'and non-.—judicial
proceedings by the Assoc:let;wn.‘ As additional se.cerity" for the payment
~. of the. Malntenance Charge,, Country Club Charge and other charges andri

assessments hereby 1ev1ed each . Owner “of a Lot in the Subd1v151on, by s

such - party 5 acceptance of a deed thereto, hereby gr'ants the Association |

a . lien on such Lot which may be foreclosed on by non—,;udlcn.al foreclosure
. and pursuant _tq the prov151ons of Sectlon 51.002 of the Texas Property-
‘ _' Code (and any successor . statute), and each such Owner hereby expressly

| grants the Assocmtmn a power of sale m connectmn thereﬁlth The
‘Association shall whenever it proceeds _: w1th non—Jud1c1al for'eclosure
pursuant to the provxslons of said Sectlon 51 002 of the Texas Property
Code and said power . of sale, designate 111 writing a Trustee to post or
cause to be posted all required notices of such fer_eclos_ure sale and to
conduct such foreclosure sale. The Trustee may:-be Véhaﬁgéd at any time
and from time”to fime by the Association by means ef' a_:srri_tten instrument
executed. by the President or any Vice President of ..the; A.ss'ociation and
filed for record in the Real Property Records of ForfrBend'County, Texas.
In the event that the Association has determined to non—judicially
foreclose the lien provided herein pursuant to ;the provisions of said
Section 51.002 of the Texas Property Code and to exercise the power of
sale hereby granted, the Association shall mail to the defaulting Owner a
copy of the Notice of Trustee’s Sale not less than twenty-one (21) days
prior to the date on which said sale is scheduled by posting such notice

through the u. S, Postal Service,  postage prepaid,
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Certified, return receipt requested, properly addressed to such Owner at
the last known address of such .Owner according to the records of the
Association. If required by law, the Association or Trustee shall =lso
cause a copy of the Notice of Trustee’s Sale to.be recorded in the Real
Property HRecords of Fort Bend County, Texas. Out of the proceeds of such
sale, if any, there shall first be paid all expenses incurred by the -
Association in  connection with such default, including reasonable
attorneys’ fees and a reasonable trustee’s Tee; second, from such
proceeds there shall be paid to the Association an amount equal to the
amount = in default; and, this, the remaining balance shall be paid teo such
Owner. Following any such foreclosure, each occupant of any such Lot
foreclosed on and each occupant of any improvements thereon shall be
deemed to be =& tenant at sufference and may be‘ ;empved from possession by
any and all lawful means, -including a Jjudgment for possession in an
action of forcible detainer and the issuan-ce of a writ of restitution
thereunder. |

In .the event of nonpayment by any Owner of sny Maintenance Charge,
Country Club Charge or other charge or assessment levied hereunder, the
Association may, in addition to . foreclosing the lien hereby retai;led, and
exercising the remedies provided herein, upon ten (10) days prior written
_ notlce : the‘reof‘ to_ such nonpaylng Owner, exerc1se all other rlghts and -

-

' rs,rnedle.: avallable at law or in equlty ' S _
. It is thu intent of the prov151ons of th15 Sectlon 6 03 to comply'
with the provisions of said Section 51.002 of the Texas Property Code
relating to non—-judicial sales by power of sale and, in the event of the
amendment of said Section 51.002 of the Texas Property Code hereafter,
the President or any Vice President of the Associatiz;h, acting without
joinder of any other Owner or mortgagee or other peréon may, by amendment
to this Declaration filed in the Real Property Records-of Fort Bend
County, Texas, amend the ‘provisions hereof so as to comply with said
amendments to Section 51.002 of the Texas Property Code. .

As provided above, the Association shall have the right to assign
the 1lien described in Article VI securing the pz;yment of the Coﬁntr:y Club
Charge and other charges and assessments to WLCC (in_the case of the
Country Club Charge), to the Utility District (in the case of said
Utility Charge), and to the other applicable entities collecting said
other charges and assessments. The assignment _of said liens shall be
evidenced in writing and filed for record in the Real Property Records of
Fort DBend County, Texas. Upon the recordation of said assignment
instrument (s), the assignee designated in said assignment instrument
shall be entitled to exercise the same rights (to-wit: all of the
Assocliation’'s rights described in this Article VI) with respect to said

entity's collection of the charge or assessment which is payable directly
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to said entity as the Associaltion may exercise hereunder with respect to

its collection of the Maintenance Charge.

Section 6.04 Notice of Lien. In addition to the right of the

Association to enforce the Maintenance Charge or other charge or
assessment levied hereunder, the Association may file a claim or lien
against the Lot of the delinquent Cwner by recording a notice ("Notice of
Lien") setting forth (a) the amount of the claim of delinguency, (b} the
interest and costs of collection which have accrued thereon, {¢) the
leqal description and street address of the Lot against which the lien is
claimed and (d) the name of the Owner thereof. Such Notice of Lien shall
be signed and acknowledged by an officer of the Assbciation or otherl duly
authorized agent of the Association. The .lien shall continue until the
amounts - secured thereby and all subsequently accruing smounts are fully
paid or otherwise 'satisfied. When all ‘aﬁzounts ‘claimed under fhe Notice
of Lien 'and all other costs and sssessments which may have accrued
subsequent to the filing of the Notice of Lien have been fully paid or
satisfied, the Association shall execute and record a notice releasing
the 1lien wupon payment by the Owner of a reasonable fee as fixed by the

Board of Trustees to cover the preparation and recordatidn of such

release of lien instrument.

. L .
Section 6.05 . Liens Subordinate to Mortgages. - The liens described - .-

in Séct ion 8.-0.3i ﬁeréof andthe superior title ‘héfe.in 'rése.i‘:"\"ed shall be’
‘deemed subiordinate =1t0 a fir‘sf lien or other liens”' 'of: any bank,‘ ins'ufanf:e
company, savings' and loan ~ association, wuniversity, pension and profit
sharing trusts or plans, or other bena fide, third party lender,
including Declarant, which may have heretofore or pay hereafter lend
money in good faith for the.purchase or improvement c;f any Lot and any
renewal, extension, rearrangment or refinancing thereof. Each such
mortgagee of a. mortgage encumbering a Lot who obtains title to such Lot
pursuant to the remedies provided in the deed of trust or mortgage or by
judicial foreclesure shall take title to the Lot free and clear of any
claims for unpaid Maintenance Charges or other charges or assessments
against such Lot which accrued prior to the time such holder acquires
title teo such Lot. No such sale or transfer shall relieve such holder
acquiring title to a Lot from liability for any Maintenance Charge or
other charges or assessments thereafter beconing due or from the lien
thereof. Any other sale or transfer of a Lot shall not affect the
Assoclation's lien for Maintenance Charges or other charges or
assessments. The Association shall make a good faith effort to give each
such  mortgagee sixty (60) days  advance written notice of the
Association’s proposed foreclosure of the lien described in Section 6.01

hereof, which notice shall be sent to the nearest office of such
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mortgagee by prepaid United States registered or certified mail, return
receipt  requested, and shall contain a statement of delinquent
Maintenance Charges or other charges or ass‘essments upon which the
proposed action is based; prov1ded however,” the Assoc21at10n s Tailure to
give such notice shall not impair or invalidate any foreclosure conducted
by the Association pursuant to the prov151ons of this Article VI.

Section 6.06 Purpose of the Mamtenance Charge. The Maintenance

Charge levied by the Association shall be used exclusively for the
purpose of promoting the recreation, health, safety, end welfare of the
Owners of the Subdivision and other portions. of the Annexable Area which
become _subject to‘ the Jur‘lsdlctlon of the Assoc:.atmn. In particular,
the Maintenance l'Charge shall be used for any mprovement or services in

furtherance of these bur‘poses and the performance of the Assomatlon s

duties .described in Artlcle VIII, 1nclud1ng the mamtenance of the Common‘.

Areas and the ]establlshment and malntenance of a'reserve fund for
maintenance of the Common Areas (1nc1ud1ng, wuthout 11m1tat1on, the
private roads and streets). The Maintenance Fund may be expended by the
Associati;:m for any purposes which, in the Judgment of the Assoaia}tion,
will tend +to maintain the property values in the Subdivision, including,

but not  limited to, providing funds for the actual cost to the

.ASSOClatlon of 9.11 taxes, 1nsurance, repalrs, energy charges, _replacement, ,

" and malntenance of the Common Area as’ ‘may from tme to t]_me be authormed'

-

Hby the Board of Trusteed, “and cther fac111t1es "services and act1v1t1es
as may .from ‘tlme “to time be authorlzed by the Board of Trustees,
including, but not limited to, constructlon, mamtenance and operation of
an administration and/or maintenance building (s), salaries of personnel
and - fees paid | te independent contra;ctors, . mowing of grass and }fee_ds
within the Subdivision and maintaining and .'caring foz.* the Common Areas
(as more particularly described in Article VIII), rer;t or purchase of any
equipment -needed to éerform the duties of thet Aésociation and maintenance
or replacement of such equipment, the operatlon, mamtenance, repalr and
replacement of park.,, recreational - grounds " and equ1pment and
improvements, payment of all - legal and other expenses incurred in
connection with the enforcement of this Declaration and Rules and
Regulations, payment of all reasonable and necessary expenses in
connection with the collection and administratidn of the Maintenance
Charge and other charges and assessments requirgd by this Declaration or
that the Board of Trustees shall determine to be necessary to meet the
primary purposes of the Association. Except for the Association’s use of
the Maintenapca Charge to perform its duties descr"ibed in this
Declaration aﬁd in the Bylaws, the use of the Maintenance Charge for any

of these purposes is permissive and not mandatory. It is understood that
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the judgment of the Association as to the expenditure of said funds shall
be final and conclusive so long as such judgment is exercised in good

faith. o
Section 6.07 Exempt Property. The following property subject to

this Declaration - shall be exempt from "the Maintenance Charge and all
other  charges and assessments created herein: (aj all properties
dedicated to and accepted by a local public suthority; (b) the Common
Area; and (¢) all properties owned by a charitable or nonprofit
organization exempt from taxation by the laws of the State of Texas;
however, no land or improvements devoted to dwalling use shall be exempt
from said Maintenance Charge,  except as"_otherwise provided in Section

65.02.

ARTICLE VII

\, DECLARA.NT S RIGHTS AND RESEHVATIONS
Section 7.01 Period of Declarant’s Rights and Reservations.

Declarant. shall have, retain and reserve certain rights as hereinafter
set forth with respect to the Association and the Common Area from the
date hereof, until the earlier to océur of (i) the Control Trans‘fer bate
or (ii) Declarant’s written notice to the Association of Declarant’s
termlnatlon of the rights descrlbed 1:1 Artzcle VII hereof. The rights
. and reservatlons herelnafter set forth shall be deemed excepted and
reserved in each conveyance of a Lot by Declarant ‘to an Owner Hhether or
not specifically s_tated therein and in each deed or other instrument by
which any property within the Common Area is conveyed by Declarant. The
rights, reservations and easenments hereinafter set forth shall be prior
and - superior to any other ‘provisions of this Deélar;ition and may not,
without Declara.nt s prior written consent, be medified, '.amended
rescinded or affected by any amendment of this Declaratlon * Peclarant's
consent to any one such amendment shall not be construed as consent to
any other or subsequent amendment.

Section 7.02 ‘Right to Construct Addltlonal Improvements in Common

Area. Declarant shall have and hereby reserves the right (without the
consent of any other Owner), “but she_xll not be obligat.ed, to construct
additional improvements within the Common Area at any time and from time
to time in accordance with this Declaration for the improvement and
enhancement thereof and for the benefit of the Assc_aciation and Owners, so
long as such construction does not directly result in the increase of
such Maintenance Charge. Declarant shall convey or .transfe:j such
improvements 4o the Association and the Association shall be obligated to
accept title to, care for and maintain the same as elsewhere provided in

this Declaration.
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Section 7.03 Declarant’s Rights to Use Common Areas in Promolion

and Marketing of the Property and Annexable Area. Declarant shall have

and hereby reserves the right to reasonable use of the Common Area and of
servioes. offered by the Association in connection with the promotion and
marketing of ‘land within the boundaries of the Property and Annexable
Area. Without limiting the generality of the foregoing, Declaran! may
erect and maintain on any part of the Common ‘Area such signs, temporary
buildings and other structures as Declarant may reasonably deem necessary
or proper in connection with the promotion, ‘development and marketing of
land within the Property and Annexable Area; may use’ vehicles and
equipment w1th1n the Common Area for promotional purposes; and may permit
prospective purchasers of property within the boundaries of the Property
and Annexable Area, who are not Owners or Memoers of the Associa;l:ion, to
use the Common Area at reasonable tlmes and :m reasonable numbers; and
may refer to ‘the serv:Lc:es offered by the Assoc1at10n in connectlon with

1

the development, promotlon “and marketing of the Property and Annexable

_Area.

Section 7.04 Declarant’s Rights_ to Complete Development of the

Subdivision.- No provision of this Declaration shall be construed to

prevent or limit Declarant’s right (or require Declarant to obtain any
appr oval) () :complete development of . the real property Within the
'boundarles . of the Property and Annexable Area, (11) construct _81ter,,
demolish or- replace 1mprovemunts on any real property owned by Declarant
within the Property or Annexable Area; (iii) maintain model homes,
storage areas, offices for construction, dinitial sales, resales or
leasing purposes or similar facilities on any property owned by Declarant
or .owned by the Association within the Property; "(iv) post signs
incidental to development, construction, promotion, marketing, sales or
leasing of property within the Property and Annexable Area; (v) excavate,
cut, fi1ll or grade sany property owned by Declarant; or.(vi) require
Declarant to seek or obtain the approval of the Committee or of the
Association for any such activity or improvement to praperty l_)y Declarant
on any property owned by -Declarant. Nothing in Article VII of this
Declaration shall limit or impair the reserved rights'of Declarant as
elsewhere provided in this Declaration.

Section 7.05 Declarant’s Rights to Grant and Create Easements.

Declarant shall have and hereby reserves the right, without the consent
of any other Owner or the Association, to grant .or create temporary or
permanent easements, for access, utilities, pipeline easements, cable
television systems, communication and security systems, drainage, water

and other  purposes incident to development, sale, operation and

. maintenance of the Subdivision, located in, on, under, over and across
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(i) the L.ots or other property owned by Declarant, (ii) the Common Area,
and (iii) existing utility easements. Declarant also reserves the right,
without the consent of any other Owner or the 'Association, to (i) grant
or create temporary or permanent easements for access over end across the
streets and roads within the Subdivision to and from F.M. 1093 and Bowser
Road for the benefit of owners of property within the Annexable Area or
owners of any other property, r'egardless of whether the beneficiary of
such easements own property which is hereafter made subject to the
Jurisdiction of the Association and (ii) perm-it owners of property within
the Annexable Area which is not made subject fo the jufisdiction of the
Association to use the recreational facilities of the Association and
other Commén Area, in;::luding the Lakes, provided that said owners pay to
the Association -their proportlonate share of the cost of operatmg and
maintaining said recreatlonal fac111t1és a_nd Commnon. Areas. —

Section 7 06 Declarant’s ng‘hts to Convey Add1t10nal ‘Common Area

to the Assoclatlon Declarant shall have and hereby reserves the right,

but shall not be obligated to, convey additional real property and
1mprovements thereon, if any, to the Association as Common Area at any’
time and from ‘time to time in accordance with th].s Declaratlon, without
the consent of any other Owner of the Association.

. Sectlon 7 07 Annexatlon of Annexable Area. Additicnal résidential

- '.jproperty and comrnon _areas . out51de of the SublelsJ.on 1nc1ud1ng, w1thout

limitation, = theé Anne\(able ‘Area,. may, at any. ‘time and from tme ta tlme
be annexed by the Declarant into the real property which becomes sub,;ect
‘to the jurisdictlon and beneflpt of the Association, without the consent
of the Owners or any other party; provided, hcﬁever, such additional
residential : propefty ocutside of the Annexable Area méy -I.)e made subject to
the jurisdictioh of the Association by the Declarant, without the consent
of the Owners or any other party, provided that the annexation is in
accordance with a general plan theretofolre approved b),; the Board of
Trustees. The owners of lots in such annexed property, as well as all
other Owners subject to the Jjurisdiction of the Association, shéll be
entitled to 'the use and benefit of &all Common Areas that are or may
become subject to the jurisdiction of the Association, provided that such
annexed property is impressed with and subject to at least the

Maintenance Charge imposed hereby.

ARTICLE VIII v
DUTIES AND POWERS OF THE PROPERTY OWNERS ASSOCTIATION

Section B8.01 Ceneral Duties and Powers of the Association, The

Association has been formed to further the common interests of the

Members. The Association, acting through the Board of Trustees or
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through persons to whom the Board of Trustees has delegated such powers
(and subject to the provisions of the Bylaws), shall have the duties and
powers hereinafter set forth and, in general, the power to do anything
that may be necessary or desirable to further the common in.terests of the
Members, to maintain, improve and enhance the CO]III‘HOB Areas. and to improve
and enhance the attractiveness, desirability and safety of the
Subdivision and any portion of the Annexable Area which becomes subject
to the Jurisdiction of the Association. The Asscciation shall have the
authority to act as the agent and attorney-in-fact for all Members of the
Association and to ‘enter into any and all contracts oﬁ behalf of the
Members in order to carry out the duties, powers and obligatigns of the

Association as set forth _in this Peclaration.

Section 8.02 - Duty to- Acéept the Property ‘and Facililies
Transferred by Declarant. The Association shall #ccept title to any
property, including any improvements thereon and personal property

!

transferred to "the Association by Declarant, and equipment related
thereto, together with the responsibility to perform any and all
administrative %unctions and recreation functions associated therewith
{(collectively herein referred to as "Functions"),' 'provided that _suéh
property and Functions are not inconsistent with the terms of this

Delaration. Property interests transferred to the Associagtion by

"% Déclarant may include feée simple title, easements; leasehold interests .

and li_Ac;éIV]Se's' té use such _iiropert_y.' - Any pr_ép‘e'rty: o_r"; intér’eéfz 4in ';;ro.pe_'r-tﬁ"'
tfahsferred to - the "Asso.ciation " by Declarant shall be within the
boundaries of the Property or Annexable Area. Any property or interest
in property transferfed to the Association by Déc]arz_int shall, éxc_ept 'to
tl__1_e éxtent' otherwise specifically approved by re'so_lutio‘nﬁ of fhé Board of
Trustees, be transfer.red to the Assdciation free énd cléaf of all liens
and mortgages (other than the lien for property taxes and aé.§essments not
then due and payable), but shall be subject to the terms of this
Declaration,the terms of any declaration of covenaﬁts, conditions and
restrictions annmexing such p-roperty te the Common Area, and =all
easements, convenants, conditions, restrictions and equitable servitudes
or other encumbrances which do not materially affect the wuwse and
enjoyment of such property by the Association or by the Owners authorized
to use such property. Except as otherwise specifically approved by
resolution of the Board of Trustees, no preoperty or interest in property
transferred to the Association by the Declarant shall impose upon the
Association any obligation to make monetary payments to Declarant or any
affiliate of Declarant including, but not limited to, any purchase price,
rent, charge ;ar fee., The property or interest in property transferred to

the Association by Declarant shall not impose any unreasonable or special
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burden on the Association other than the normal burdens of ownership of
property, including the menagement, maintenance, replacement and operation
thereof. . ) o , .
Section 8.03  Duty to- Manage and Car-e for the Common Area. The

. 1
Association shall manage, operate, care for, maintain and repair sll

Common Areas and keep the same 1in a safe, attractlve and desirable
condition for the use and enjoyment of the Member‘s The duty to operate,
manage and maintain the Common Areas shall include, but not be limited to
the following: establishment, operation and maintenance of a security
system for the Subdivision; landscaping (including the instailation and’
maintenance of a s:prinkler system); maintenance,‘ repair and re‘placement of
the private roads ‘and ‘streets, roads:tde dltches end culverts, culvert
pipes underneath streets, brldges, trafflc control mprQVements (trafflc
signals - and street llghts), naintenance . a.nd operat:t.on of the Lakes
(inclﬁd'ing' efosnm ' control dams, construetlon, mamtena.nce end operation
of water. wells 'i:o maintain the. water level of the Lakes, control of
aquatic growth, stocking with fish, fertilizer snd management of fish
programs " for the Ilakes and maintenance and repair of Lake road crossings
and Lake ‘bottoms); maintenance of roadside ditches and Swales; and mowing
of street ;right“of—ways and roedside ditches and swales and other portioes
‘of the Subdivision. T :
Sectlon 8 04 ' "Du'tv_"'- "tp Pay Ta_xes. The Assoc1at10n sha11 pay all

- taxes - and assessments leviea' upon’ the Common Areas and shall have the
righ’e to - contest any such taxes or assessments prov1ded that the
Association shall contest the same by appreﬁri.ate legal proceedings which
shall have the effect of . preventmg the collectlon of the tax or
assessment and the sale of foreclosure of any 1lien for such tax or
assessment,  and 'proﬁided that the Association shall keep and hold
sufficient 'funds._ to pay and discharge the taxes and sssessments, together
with any interest and penelties which maj accrue with respect thereto, if

the contest of such taxes is unsuccessful.

Seetlon 8.05 Duty ‘to Maintain Casualty Insurance . The Association
shall ' obtain and keep in full force e.nd‘ effect “at all times, to the extent
reasonably obtainable, casualty, fire and extended coverage insurance with
respect .to all insurable improvements and personal property owned by the
Association including coverage for vandalism and malieious.mischief and,
if available and if deemed appropriate, coverage for flood, earthquake and
war risk. Casualty, fire and extended coverage-ihsurance with respect to

insurable improvements shall, to the extent reasonably obtainable, be for

the full insurable value based on current replacement cost.
1
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Section 8.06 Disbursement of Proceeds. Proceeds of insurance

policies shall be used to replace, repair or reconstruct damaged portions
of the Comumon Area. Any proceeds remaining after defraying such costs of
repairs, replacement or reconstruction of the Common Areas " ghall be
retained by and for the benefit of the Association. This is a covenant
for the benefit- of any mortgagee of ‘a Lot and may be eﬁfo‘i'{:edlby such
mortgagee. o

Section 8.07 Damage and Destruction. Immediately after the damage

or destruction by fire or other casuelfy to all or eny part of the Common
"Areas covered by -« insurance written in the pame of the Associatien, the
Board of Trustees or its duly authorized ag.ent shall proceed with the
filing and adjustdment. of  all claims'amsmg under such 1nsurance and
obtain reliable . ‘and ‘detailed estimates’ cof the cost of repalr or
,‘reconst.ruc:tion_ 'ef .. the . .damaged or . destroyed propertf. 7 Repalr or'.' ;
reconstruction, "1 as used in this Section B.07, means repalrmg-or restorlng
the damaged or destroyed property to substantially the same condition in -
which it existed prior to the fire or other casualty.

Section 8.08 Hepalr, Replacement and Reconstruction. ~If the

damage or destruction for which the insurance proceeds are paid is to be
repaired, replaced or reconstructed and such proceeds are not sufficient

to _defray theAcost thereof the Board of Trustees- shall w:vithout the

_'neees"sit'y of a vote of the Assoclatlon s Members, levy a spec1al'.-__ i

asseesment agalnst all Owners ‘in proportlon to the number of Lots owned by"A
such Owners. Addltlonal - assessments may be made in like manner at any
time during or following the completion of any repalr or reconstruction.
If the funds available from sald spemal assessment exc:eed the cost of
such' repair, replacement or reconstructlon, such excess shall be deposited
for the benefit of the Assoc:latmn. : ' -

Section 8.09 “Duty to Maintain I.1ab111ty Insurance.. The

Association shall -obtain and keep in f_'ull force and effect 'at all times,
to the extent reasonably obtainable, broad fom‘ comprehensiﬁe liability
. insurance covering public ‘liability for bodily'”in.'j\iry.' and property damage
including, but not limited to, if the Association ‘owns or operates motor
vehicles, public 1iability for bodily injury snd property damage arising
as a result of the ownership and cperation'rof motor vehicles. Public
liability insurance (for other than motor vehicle liability) shall, to the
extent reasonably ebtainable, have 1limits of not less than Five Million
and No/100 Dollars ($5,000,000.00) combined single 1limit coverage.

Section &.10 General Provisions Respecting Insurance. Insurance

obtained by the Association may contain such deductible provisions as good
business practice may dictate. Insurance obtained by the Association

shall, to the extent reasonably . possible without undue cost, contain a
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waiver of fights of subrogation as against the Association, each Member
and any person claiming by, through or under such Member and as against
any officer, director, agent or employee of any of the foregoing.
Insurance obtained by the Assaciation shall,' to the extent reasonably
possible, and provided Declarant reimburses the Association for any
additional premium  payable on account thereof, name Declarant as an
additional insured and shall contain a waiver of rights of subrogaticn as
against Declarant. Insurance policies and insurance coverage shall be
reviewed at least annually by the Board of Trustees to ascertain whether
coverage under the policies is sufficient in the lighf of the currept
values of the Common Area and in 1ight of the possible or potentiél
liabilities of the Association. Casualty, fire and extended coverage
insurance may be prov1ded under blanket pollcles covering the Common Area
and other property of Declarant.

Section :8.11 Qther Insurance ana Bonds, The Associstion shall

obtain such other insurance as may be reguired by law, including worlmen’s
compensation insurance, and shall have the power to obtain such other
insurance and such fidelity, indemnity or other bonds as the Association
shall deem necessary or desirable.

Section 8.12 Duty to Prepare Budgets. The Association shall

prepare budgets for the A55001at10n, which budgets shall 1nc1ude a reserve'is

-~

-fund for the malntenance of all Common Areas. -?-n'“ _' .ff

Sectlon 8.13 Duty to Levy and Ceollect the Malntenance Charge The

Association shall levy, collect and enforce the Maintenance Charge and
other charges and assessments as elsewhere provided in this Declaration.

Section 8.14 Duty to Provide Annual Review. The Association shall

provide for an annual unaudited independent review of the accounts of the
Association. Copies of the review shall be made available to any Member
who requests a copy of the same upon payment by such Member of the

reasonable cost of copying the same.

Section 8.15 Duties with Respect to Architectural Approvals. The

Association shall perform functions to assist the Architectural Committee
as elsewhere provided in Article IV of this Declaration.

Sectieon B.16 Power to Acquire Property and Construct

lmprovements. The Association may acquire property or an interest in

property (including leases) for the common benefit of Owners including
improvements and personal property. The Association may construct
improvements on the Property and may demolish existing improvements.

Section 8.17 Power to Adopt Rules and Regulations. The

Association may adopt, amend, repeal and enforce rules and regulations

("Rules and Regulations™), fines,levies and enforcement provisions as may
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be deemed necessary or desirable with respect to the interpretation and
implementation of this Declaratien, the operation of the Association, the
use and enjoyment of the Common Areas and the use of any other property
within the Common Area, including Lots. Any such Rules and Regulations
shall be reasonzble and uniformly applied (as to all Owners, if
applicable, and to Owners of similarly restricted Yots). Such Rules and
Regulations shall be effective only upon adoption by resolution of the
Board of Trustees, Notice of the adoption, smendment or repeal of any
Rule and Regulation shall be given by posting any such Rule or Regulation
for thirty (30) days after the date of adoption iﬂ the Associatin office,
and copies of the currently effective Rules and Regulations shall be méde
available to each Member upon request and payment of the reasonable
expense of copying the same. Each Member shall comply with such Rules and
Regulations and "shall ‘see that such Member’s Related Users comply with
such Ruleés and1 Regulations. In the event of ¢onflict between the Rules
and Regulations and the provisions of this Declaration, the provisions of

this Declaration shall prevail.

Section 8.18 Power to Enforce Restrictiops and Rules and

Regulations. The Association’ (and any Owner with respect only to the
remedies described in (ii) or (iii), below) shall have the power to

. enforce - the prov151ons of thls Declaratlon and the Ritles and Regulatlons'j

and:'éﬁallfitakeursuch 'actlon as the Board of Trustees deems necessary or",
—désirabie to cause such compllance by each Member and each Related User.
Without limiting the generality .of the foregoing, the Association shall
have the power to enforce the provisions of this Declaration and of Rules
and Regulations of the Association by any one nr more of the following
means: (i) By entry upon any property withih_the Subdiﬁision after notice
and hearing (unless a bona fide emergency exists in which event this right
of entry may be exercised without notice (written or oral) to the Owner in
such manner as to avoid any unreasonable or unnecessary interference with
the lawful possession, wuse or enjoyment of the improvements situated
thereon by the Owner or any other persdn), without liability by the
Association to the Owner thereof, for the purpose of enforcement of this
Declaration or the Hules and Regulations; (ii) by commencing and
maintaining actions and suits to restrain and enjoin any breach or
threatened breach of the provisions of this Declaration or the Rules and
Regulations; (iv) by exclusion, after notice ana hearing, of any Member or
Related User from use of any recreation facilities within the Common Areas
during and for wup to sixty (60} days foliowing any breach of this
Declaration or such Rules and Regulations by such Member or any Related
User, unless the breach is a continuing breach in which case such

exclusion shall continue for so long as such breach continues; (v) by
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suspension, after notice and hearing, of the voting rights of a Member
during and for wup to sixty (60) days following any bremch by such Member
or & Related User of a provision of this Declaration or such Rules and
Regulations, unless the breach is a continuing breach in which case such
suspension shall caontinue for so long as such Breach continues; {(vi) by
levying and collecting, after notice and hearing, an assessment against
any Menber for breach of this Declaration or such Rules and Regulations by
‘such Mewmber or a Related User which assessment reimburses the Association
for the costs incurred by the Association in connection with such.breach;
(vii) by levying and collecting, after notice and hearing, reasonable and
uniformly applied fines and penalties, established in advance in the Rules
and Regulatlons of the Association, from any Member or Related User for
breach °of this Declaration or such Rules and Regulatlons by such Member or
a Related User,. and (v111) by taklng actlon 1tse1f to cure or abate such
violation‘ and to charge the expenses thereof 1f any, to such violating
Members, plus attorney s fees incurred by the Association with respect to
ewerc151ng such remedy. _

Before the Board may invoke the remedles provided above, 1t shall
give registéred notice of such alleged violation to Owner, and shall
afford the Owner a hearing. if after the hearing, a violation is found
to exist, the Board’ rlght to proceed with the listed remedles shall
3.bec6me 'ébQOIQté{; ‘Each day a v1olat10n contlnues “shall” be deemed aif
'éeparaté zvibiation. Fallure of the Assoclatlon, the Declarant, or of any
Owner to take any action upon any breach or default with respect to any of
the <foregoing violations shall not be deemed a waivéf of their right to
take enforcement action thereafter or upon = subséquent breach or default.

Section 8.19  Power to Provide Public Funcfions. The Association

shall have the power, but no obligation, to acquire; construct, operate,
manage, maintain, repair and replace' utilities,  and additional public
facilities, and to provide other Functions as more particularly described

in this Declaration.

Section 8.20 Power to Provide Special Services for Members. The

Association shall have the power, but no obligation, to provide services
to @ Member or group of Members. Any service or services to a Member or
group of Members shall be provided pursuant to an agreement in writing,
which shall provide for payment to the Association by such Member or gfoup
of Members of the reasonably estimated costs and expenses of the
Association of providing such services, including’its proportionate share
of the overhead expenses of the Association and shall contain reasonable
provisions assuring that the obligation to pay for such services shall be
binding upon ény heirs, personal representatiﬁes, successors or assigns of

the Member or group of Members and that the payment for such services
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shall be secured by a lien on the property of the Member or group of

Members as provided for in Article VI.

Section 8.21 Power to Grant Easements. In addition to any blanket

easements described in this Declaration, the Association shall have the
power to grant access, utility, drainage, water facility and other such
easements in, on, over or under the Common Area. .Additionally, the
Association, from and after the Control Transfer Date, shail have the
power to grant access, utility, drainage, water facility and other similar
easements in, on, over and under Lols provided that such easements do not
unreasonably interfere with the rights of the Owner of such lots.

Sectlon 8.22 Power to Convey and Dedicate Property to Goverhment

Agenc1es. The Assoc1at10n shall have the power to ‘grant, convey, dedicate
or transfer any Common Areas or fTacilities to any public or governmental
agency or -authority - for - such -purposes -and subject- to such terms and
conditions as %he Association shall deem appropriate, which power may be
exercised (i) prier to the Control Transfer Date by the Board of Trustees
and (ii) from and after the Control Transfer Date by the Association, with
the approval of not less than two—thi:ds {2/3rds) of the'Members_agreeing
in writing or by voting at any scheduled meeting of the Members and with
the‘ prior written approval of the Declarant. The Association may, subject

. to ,th llmltatlons of the precedlng sentence, convey property to a publlc,.

ot governmental agency or authorlty 1n lleu of such property belng :L'

-

condemned by ‘such publlc or governmental agency or authorlty

Section B.23 Power to Borrow Money and .Mortgage Common Area. The

Association, with the prior written approval of the Declarant, shall have
the power to borrow money and to encumber the Common Afea as security for
sﬁch borrowing, subject to the limitations pro#ided elsewhéfe in this
Declaration and the Bylaws with respect to required appré?als and consents
to such action. With respect to any deed of trust encﬁmbering the Common
Area, the lender’s rights thereunder shall be limited to & right, after
taking possession of such Common Area following the lender’'s foreclosure
of the deed of trust, to charge reasonable admission and other fees as a
condition to the continued enjoyment by the Members apd, if necessary,
until the mortgage debt is satisfied, whereupon the exclusive possession
of such Common Area shall be returned to the Association.

Section B8.24 Power to Emplov Manager. The Association shall have

the power to retain and pay for the services of a manager or managers to
undertake the management of any of the Functions for which the Association
has responsibility under this Declaration to the extent deemed advisable
by the Association, and may delegate sany of its duties, powers or
functions to any such manager. Notwithstanding any delegation to a

manager of any duties, powers or functions of the Association, the
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Association and its Board of Trustees shall remain ultimately responsible
for the performance and exercise of such duties, powers and functions.

Section B8.25 Power to Engage Employees, Agents and Consultants.

‘The Association shall have the pawer to hire and discharge employees and
agents and to retain and pay for legal, accounting and other professional
services as may be necessary or desirable in connection with the
performance of any duties or the exercise of any powers of the Association
under this Declaration.

Section B8.26 General Corporate Powers. The Association shall have

all ‘ of the ordinary powers and rights of Texas non-profit corpo‘ration
formed under . the Texas Non-Profit Corporation - Act, -including, 'withbut
limitation, entering into partnership and Oth;rrggr:eenients', subject only
to such limitations upon " such powers :-'_aé“'"'ﬁay"be_ ;set “forth in this
Declaration, the Articles of Incorpoi’atiol; QI"kB}'/lBWS.: . The 'Asslociation
shall also hav\e the power to do any and .-éli‘lawful thiﬁgs .which may be
authorized, required or permitted to be doﬁe under this Declaration, the
Articles of Incorporation and Bylaws and to do and perform any and all
acts thch may be necessary or desirable 'ft_)r', or incidental to, the
exercise of any -of the express powers or rights of the Association under

this Declaration, the Articles of Incorporati.on and Bylaws.

. ARTICLE IX
NATURAL GAS -

Section 8.0} Non—-Utilization Char'.ge..” Entex, Inc. has agreed to

ﬁrovide natural gas service to all Lots in the Subdivision, provided
certain minimum wusage is made of the service. Pursu.ant_tp the coﬁtract
prbwviding such service, all houses shall have a minimumA of-gas. ‘water
heating, and gas central c_:omfort heati'ng, or pay a non%utilizétion fee,
if, howevér, any house completed in the Subdivision does not utilize both
gas water heating and gas central comfort heating appliances, the Owner of
such house at the time of constructing such improve;nénts shall pay to
Entex, Inc. the non-utilization of gas faci_litieé charge set bjr Ehtex,
Inc. for such ho‘use. This non-utilization charge shall l?e due thirty (30)
days from completion of the non-utilizing house. In the event this
non-utilization <charge is not paid timely by the Owner of the
non—utilizing house, after demand is made for such payment, the Declarant
or Association may; at their option, pay such charge and the payment so
made, if any, shall be secured by the lien securing the payment of the
Maintenance Charge described in Article VI of this Declaration, which lien
shall only be extinguished by payment of such charge, plus interest on the
amount paid by the Declarant or the Association until Peclarant or the

Association is reiwmbursed therefor at the lesser of: (i) eighteen percent
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(18%) per annum or (ii) the maximum rate permitted by applicable law.

ARTICLE X
ELECTRICAL SERVICE ~+ °

Section 10.01 Underground Electrical Bistribution. An underground

electric distribution system will be  installed in the Subdivision
designated herein as the "Underground Residential Subdivision", which
underground service area embraces all of the Lots which are platted in the
Subdivision at the time of the execution of an Underground Electrical
Distribution  Agreement ("Agreement") between the Declarant and the
applicable electric conpany (here1nafter sometlmes called the "Company“),
and additional portlons of the (Annexa;.ble Area hereafter platted by
Declara_nt. The Owner of each I.ot contalnlng a s:mgle dwelllng un1t shall
~at his -or -its - own cost, - furnlsh ' 1nsta11 own and mamtaln (all in
accordance w1th\ the requlrements of local governlng authorltles and the
National Electriecal Code) the underground service cable and appurtenances
from the point of electric company's meter:mg_at the structure to the
point of attachment at such company’s installed traneformers er .e'nergized
secondary Jjunction boxes, such point of attachment .to be pade availeble by
the electrical company at a point d351gnated by such company at the
. property line' of eac}i Lot The. electrlc company furnlshmg serv1ce shallr
-make the necessary ' connectlons at ‘said : pomt of attachment and at the
'met'er.r‘ Declarant has, elther by demgnatlon on’ the Plat -of, the
Subdivision or by separate instrument granted, necessary easements to .the
electric company providing for the installation, maintenance and operation
of its electric distribution system and has also granted to the v.erious
Owners reciprocal easements providing for access to tiie area occupied by
and centered on the service wires of the various Owners to permit
installation, repair, and maintenance of. eachbwlne-i:'s owned  and installed
‘service wires. .In addition, the Owner of each Lot shall at his or its own
cost, furnish, install, own and maintain a neter 105'9 (in aeccrdance with
the then current stendards and spec‘ificatioils' -of the electric company
furnishing service) for the location and installation of ‘the meter of such
electric company for each dwelling unit involved. For so long as
underground service is maintained in the Underground HResidential
Subdivision, the electrie service to each dwelling unit therein shall be
underground, uniform in character and exclusively of the type known as
single phase, 120/240 volt, three wire, 60 cycle, alternating current.

Section 10.02 Underground Service. The Company has installed the

underground electriec distribution system in the Underground Residential
Subdivision at no cost to Declarant (except for certain conduits, where

"~ applicable, and except as hereinafter provided) wupon Developer’s
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representation that the Underground Residential Subdivision is being
developed for single family residential dwellings, all of which are
designed to be permanently located where originally constructed and which
are built for sale or rent. Shoul.d the plans of thg Declarant or the
Owners in the Underground Residential Subdivision be changed so0 as to
permit the erection therein of one or more mobile home.%, the Company shall
not be obligated to provide electric. service to eny such mobile home
unless (a) Declarant has paid to the Company an smount representing the
excess in cost for the entire Underground Residential Subdivision, of the
underground distribution system over the cost of eguivalent overhead
facilities to serve such Subdivision or (b) the Owner of each affected Lot
or the appllcant for service to any mobile home, 'shall pay to the Company
the sum of (1) $l 75 per front lot. foot,- it hav:mg been agreed that such
amount reasonably ‘represents the excess in cost of - the underground
distribution s;'stem to serve such Lot or dwelling unit over the cost of
equivalent overhead facilities to service such Lot or dweiling unit, plus
(2) the cost of rearranging, and adding any electrical facilities serving
such Lot, which arrangement and/or addition is determined by the Company
to be neces'sary. . | )

Section 10.03 Future Residential Conversion. The provisions of

2

© the two. precedlng paragraphs also apply to any . future «residential

execution of the agreement for underground electrlc SEI"v].CE betheen the :

Company and Declarant. Specifically, but _not‘ by way of I_mltatlon, if an
Owner in a former Reserve undertakes some action which would have invoked
the above per front lot foot payment if such action bad been undertaken in
the Underground Residential Subdivision, such Owner or applicant for
service shall pay the Company $1.75 per front lot foot, unless Declarant
has paid the Company as above described. The provisions of the two
preceding  paragraphs do not apply to any future non-residential

development in such Reserve (s).

ARTICLE XI

CENERAL PROVISIONS
Section 11.01 Ternm, The provisions hereof shall run with all

property in the subdivision and shall be binding upon all Owners and all
persons claiming under them for a period of forty (40} years from the date
this Declaration is recorded, after which time.séid Declaration shall be
"automatically extended for successive periods of ten (16) years each,
unless an instrument, signed by not less than two—thirds (2/3rds) of the
then Owners (including the Declarant) of the Lots has been recorded

agreeing to amend or change, in whole or in part, this Declaration.
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':t.;effectlve when an_ 1nstrument fls‘flled

.

Section 11.02 ‘Amendments. This Deci;n;ation may be amended or
changed, in _whole or in part, at any tme by the written agreement or
signed ballot of Owners. (1nclud1ng the Declarant) entltled to cast not
less than two- thlrds (2/3rds) of the votes of‘ all of the Owners. - If the
Decleretion is "'amended by =& written 1n5trument sxgned by those Cwners
entitled to cast not less then two~—th1rds (2/3rds) of all of the votes of
the Owners of the Association, such amendment must be aproved by said
Owners w_ithin three hundred sixty-five (365) celendar{' days of the date the
first Owner executes such amendment-' "“.The‘date“an' Owner’s signatdre is

acknowledged shall constltute prlma fac:La ev1dence of the "date of

execution, of sald amendment E_by _'.suc:ll_:j‘___._ hose Members (Owners,

: entltled B two-th1rds 7

it

1nc1ud1ng the : Declarant)_ not 'less ! than ‘

" : -1 .‘”‘. p-. \;-,s“
. vote to amend tlhls Declaratlo ,“1n person or,by

M, ey f B wep t i'~.-"t.= Byl 5 o

_"Members + (Owners}, : -includlng the Declarant) duly called for ”such purpose,

written notlce B of whlch shall be glven to all Owners at least ten (10)
days and not more than sncty (60) days in advance and shall set forth the
purpose of such meetlng’ Notw:.thstandlng any prov151on conta:med in the
Bylaws to ‘the contrary, - a quorom, for. purposes of such meetmg, shall
:consist of not less ‘than seventy pefcent ('?OX) of all of the Members (in

person ‘or by pr‘oxy) entltled to vot. ‘Any such amendment shall become

Records of Fcrt Bend County, Texas,? acaompanlea by a certlflcate, 51gned_
by a ma,;orlty of the Board of Trustees, stat1ng that the required number
of Memberrs (Owners, 1nc1ud1ng the Declarant) executed the instrument
amending this De_claratlon or cast a written vote, in person or by proxy,
in favor of said amendment at the meeting calied for suléh purpose. Copies
of the written ballots pertaining to such emendment shall be retamed by

the Assocxatmn for' a permd of not less than three (3) years after the

date of filing of the amendment or termlnatlon. ) o
. Sectlon 11 03 ) Amendments by the Declarant The Beclarant shall

have and reserves the rlght at any tlme and ft'on tme to tlme prior to the
Control Transfer Date, " “without the Jomd’er-‘“ o; consent of any Owner or
other party, to amend :this Declaration by an mstrument in writing duly
signed, ‘acknowledged, and filed for record for the.purpose of correeting

any typographical or grammatical error, - oversight, ambiguity or
inceonsistency appeaf'ing herein, provided .that any such amendment shall be
consistent with and in furtherance of the g’er—xeral plan and scheme of
development as ev1denced by this Declaration and shall not impair or

adversely effec:t the vested property or other rights of any Owner or his
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mortgagee. Additionally, Declarant shall have and reserves the right at
any time and from time to time prior to the control Transfer Date, without
the Jjoinder or consent of any Owner or other party, to amend this
Declaration by an instrument in writing duly'signed, acknowledged and
filed for record for the purpose of permitting the Owners to enjoy the
benefits from technological advances, such as security, communications or
energy-related devices or equipment which did not exist or were not in
common use in residential subdivisions st the time this Declaration was
adopted. Likewise, the Declarant shall bave and reserves the right at any
time and from time to time prior to the Control Transfer Date, without the
joinder or consent of any Owner or other party, to amend this Declaration
by an instrument in writing duly signed, acknowledged and filed for record
for the purpose .6% prohibiting the use of any device or apparatus
developed and/or available for residential use following the date of this
Declaration if,!the use of such device or apparatus will adversely affect
the Association or will adversely affect the property values within the
Subdivision. ' '

. Section 11.04 Severability. ~Each of the provisions of this

Declaration shall be deemed independent and severable and the invalidity
of unenforceability or partial 1nva11d1ty or partlal unenforceab111ty of
aﬁyil prov151oni_or portlon hereof shall not affect the vaildlty or

S

Section 11.05 Mergers and Consoclidations. The Aésociétiou may

participate in mergers and consolidations with other non-profit
corporations rorganiéed for the same ﬁurposes, provided that (i} prior to
thg -Control Transfer Date any such:_merger or con§blidation shall be
approved (in writing or..at a meetiné duly called for such purpose) by
two—thirds (2/3rds) of the Trustees and (ii) from and after the Control
Transfer Date any such mergér or consolidation shall have the consenf (in
writing or at a meeting duly called for such purpose) of those Members
entitled to cast not less than two-thirds (2/3rds} of the votes of all of
the Members of the Association and the Declarant,

Upon a merger or consolidation of the Association‘with another
association as ‘provided in its Articles of Incorporation, the properties,
rights and obligations may, by operation of law, be transferred to another
surviving 6r consoclidated association, or altermatively, the properties,
rights and obligations of the other association may, by operation of law,
be added to the properties, rights and obligations of the Association as a
surviving corporation pursuant to the merger. The surviving or
consolidated association will be subject to the covenants and restrictions
established by this Declaration within the Subdivision, together with the

covenants and restrictions established upon any other properties as one
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scheme. Ne such merger or consolidation, however, shall effect any
revocation, change or addition to the covenants and i'estrictiﬂns
established by this Declaration, except as changed by amendment of this
Declaration or by the plan of merger or consolidation. In the event of
any inconsistency between the terms and provisions of this Declaration and
the terms and provisions of any of the merger or consclidation documents,
the terms and provisions of the merger or consolidation documents shall
control.

Section 11.06 Liberal Interpretation. The provisions of this

Declaration shall be liberally construed as g whole to effectuate the
purpose of this Declaration.

Section 11.07 Successors and Assigné; .The provisions hereof shall

be binding wupon and inure to the benefit of the Owners, the Declarant and
the Assoc1at10n, ‘and .their. respectlve heu‘s, legal representatlves,
executors, admlnlstrators, successors and 3551g‘ns. N

Section 11.08 Effect of Violations on Mortgagees. No viclation of

the provisions herein contained, or any portio.n thereof, shall affect the
lien of any mortgage or deed of trust presently or héreafter placed of
record or otherwise affect the rights of the mortgagee under any such
mortgage, the holder of any such lien or. benéficiary of any such deed of
Ctrust; . and any such mortgage, llen, or deed of trust may nevertheless be

'enforced :m_ accordance w1th __ift-s terms, sub_]ect nevertheless,_to thE'

: prov1s1ons herenz contalned

0 Sectlon 11.09  Terminology. All personal prdnouns used in this

Declaration and &ll exhibits attached hereto, whether “used in the
masculine, feminine'or'neuter_gender, shal_l include allﬂ'other genders; the
singular shall include the plural, and vice #e'rsa. Tlt'le of Artlcles and
Sections are for convenience only and neither - 11m1t nor amplify the
provisions of this Declaration itself, The terms "herein®”, "hereof” and
similar terms, .as used in this instrument, refer to the entire agreement
and are not limited to referring only to the spgcific paragraph, section
or article in which such terms éppear. All reférehces in this Peclaration
to Exhibits shall refer to the Exhibits attached hereto.

Section 11.10 Effect on Annexable Area. The provisions of this

Declaration do not impose any restrictions " whatsoever or otherwise
encumber the Annexable Area, unless and until portions of the Annexable
Area are made subject to the jurisdiction of the Association by a separate
instrument executed solely by Declarant or its successors and assigns and
any lienholders, which instrument is recorded in the Real Property Records.

of Fort Bend County, Texas.

Section 11.11 .. Declarant’s Rights and Prerogatives. Prior to the

Control ‘“fransfer Date, the Declarant may file a statement in the Real

51
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Property Records of Fort Bend County, Texas, which expressly provides for
the Declarant’s (i) discontinuance of the exercise of eany right or
prerogative provided for in this . Declaration to be exercised by the
Declarant or (ii)} assignment to any third party owning property in the
Subdivision, Annexable Area or to the entity owning the Country Club, of
onc or more of Declarant's specific rights and prerogatives provided in
this Declaration to be exercised by Declarant. The assignee designated by
Declarant to  exercise one or more of Declarant’s rights or prerogatives
hereunder shall be entitled to exercise such right or prerogative until
the earlier to occur of the (i) Control Transfer Date or (ii) date that
said assignee files a statement in the Real Property Records of Fort Bend _
County, Texas, which expressly provides for said Assignee's discontinuance
of the exercise «_af ‘said right or prero,‘g;a‘t:i.'u'e.t From and after the dafe-
that the Declarant .discontinues its exercise of -‘any right 'or'prerog-étive
hereunder‘ and/or ) assigns its right to exercise one or more of its rights_ ‘
or prerogatives ‘to an assignee, the Declarant shall mnot jincur -any
liability to &any Owner, _the Association or any other par.ty by reason of
the Declarant’s discontinuance or assignment of the exercise of said right
(s) or prerogative (s). . . ) )

‘ IN WITNESS WHEREOF, the ” undersigned, being the Declarant herein,
has hereunto set its hand as of Q}{}L{)’&ud/zg .88 , 19856,

]
)

_UNTTED FINANCIAL CORPGRATION "'~ - -7
By Wﬂﬂxft) :

Name: /1AkY) €30 £ AmPRISE
Title: ic& FRESIDENT .

- .

STATE OF TEXAS =~ |
COUNTY OF s - : N _
This instrument was acknowledged before me on 'thec,‘,?gffl day of

N/ Aty ., 1986, by %%ﬂm% , Vite Prsrctind”

of Unite Financial Corporaton, - a Texas corporation, on behalf of said

corporation.
TYPE, PRINT OR STAMP NAME
QF NOTARY AND COMMISSION

EXPIRATION DATE BELOW " Notary Public in and for
it The State of Texas
o g " r) PR N
S Pt Clty o o ‘
4::(-,_‘- P P My Commission Expires:
S A et
8, F A .
RS P = SUSAN  MULVEY _
z i : i = Notary Bublic i and for the State of Texas
ERTY \ Rz My Gommission Explres 3AQ§F@
LA S S 2 S
v Sey -’ "t' o .
".’?) Tessartt <« &
Jf,( ‘\‘.‘

2
1
2egqragnrt?
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by

The undersigned, United Financial Association of Texas, being the sole
owner and holder of an existing mortgage snd lien upon and against the
real property described in the foregoing Declaration as the "Property”, as
such mortgagee and lienholder, does hereby consent to and join in this
Declaration. ,

This consent and Jjoinder shall not be construed or cperate as a
release of sald mortgage or liens owned and held by the undersigned, or
any part thereof, but the undefsigned agrees that its said mdrtgage and
liens shall hereafter be upon and against each and all of the Lots and all
appurtenances thereto, subject to the restrictions hereby agreed to.

SIGNED by the undersigned officer of United Financial Corporation

hereto authorized, this o8 é_h day of _\,fgjgguaa :E » 1986.

United Financial Corporation

71 ol 00s o foe.
Name: ﬂ’iﬁﬂé) EireN AmBROSE
T_itle: = =

iy

STATE OF TEXAS

COUNTY OF HARRIS .
This instrument was acknowledged before me on ;%

1986 by Mary _ .Ellenl Ambrose, Vice Preside_nt :_o_f Umtedv_Financialr,

o C.b.;'p'cfr"at'j;qn, a - _Tl_e}.:asm é'éyings: ,Ass‘déi.a"'c_izdn,r"_' on__-"-.‘be-hélf o'f _;saia sang -

association.

TYPE, PRINT OR STAMP NAME .
OF NOTARY AND COMMISSION |
DATE. BELOW | | aar) 1l
o Notary Public in and for
the State of Texas

. My Commission Expires:.

SUSAN MULVEY
Notary Fublic in and for the State of Texas

My Commission Explres k' "95_’__6?
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EXHIBIT A

Driveways Shall Be Consirutted With Portiond
Cament Concrete, 5 Sack Cement Per Cub:c Yard,
4" Thuck And Be Reinforced With Min. 3/8" Steel
At 24" C-C Each Way, or Approved Equal Steel
Area.

Edge of Existing Roadway\ .

Th:cken Edge to 8
36 Wide

4 Wide on All Siree!s-

PLAN VIEW

4 IShoulder
ilway From

at 20% Min. Slope
Drwewoy

"Smooth Precast Concre!e
Face. 3:1 Sioped Ends

on Culvertls. Drweway'

4" Reinforced Conc.

Depth of Cover Varies With
- £ of Ditch And Top of Pvm't

AT

£ Ditch e -—
Y |7 /‘*lé RC.P—

SECTION "A-A"

_Thicken Edge o 8
36" Wide y Typ. All
. Dnveways

Exist, Street Pvmt.

. W/8" Thickened Edge G Ditch

4" Reinforced Conc.
Driveway

_X:;::: - AL -
________ : .—
z ,
) = L35 Min h 1.
E 55 fo . ForDl%q‘ ‘g.
g - = Culvert Py
5 ca n
© @ 4 Bury Below 5
2 g “Ditch £ o
- 53]
TYPICAL i8" CULVERT
(WITH CULVERT ENDS)
SCALE'__'NONE o
:J r‘l JONES & CATER. INC, {DATE__JAN,, 1986 -DRIVEWAY ENTRANCE: - DETAIL
—t Cinranlting E‘ngnmn JOB NO.1_202-21-00 1 o~ .
DWN.BY: 4 E. G. I8 RCP SHEET | OF 3
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Oriveways Shall Be Constructed With Portiand
Cernen? Concrete, 5 Sack Cement Per Cubn: Yord,

4" Thick And Be 'Reinforced With Min. 3/8" Steel .- Thicken Edge to_B

Al 24" C-C Each Way, or Approved Equal Slcel 36" Wide
Area. 4’ Wide on All Streets
Edge of Existing Roadwoy\
— e ——— ——'———I*—O /@,. Ditch
IR B K
| e /RO

PLAN VIEW

4" Remforced.Concrete Driveway
And Dual 12" PV.C. Culverts
Encased in Concrete. See Detm! Sht, 3.

4"Reinfarced Concrete Driveway

_ 4 Shoulder .at 2.0 % Mm Slope '
L Awoy Fram Drwewcy

) vy bhoulder al 20% Mm_ Slope
. Duol 12 _R.C;P -Culveris '

chy From Drwewoy
Slope Povmg See

3 Detail Below.
Ditch K. —'“11 Ditch E
SOIASET ‘. -
= < _12"83’.(:.”/_ .
SECTION "A-A"
5% 5% 4" Concrete Slope Paving T
At 3:1 Slope With 4x4-W2xW2~ oe
Welded - Wire Fabric, 2 Min. Cover . ‘ |
_¥ere Less Than 8 of Cover,
. Form Toe Wall Over Pipe.
/—Mamtmn BwToe Wall Beside
\ And Between Pipes.
LY
Fabric
SLLOPE PAVING DETAIL
SCALE:  NONE
| Cjposex & camn e, joare._sansies | DRIVEWAY ENTRANCE DETAIL
==l Comsalting Begoers JOB NO._202-21-00 DUAL l?. RCE & RVGC:
Own.BY: J.EG. SHEET 2 OF 3
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ALTERNATE DRIVEWAY CULVEHT DETAIL

TO BE USED ONLY WITH

IND!V!DUAL APPROVAL

OF ARCHITECTURAL CONTROL COMMITTE .

_Exist. Street Pvm't

w/8" Thickened Edge ¢ Ditch
/4"Conc Driveway
" ‘:..‘- .-".(.""‘"‘ . L. R V"" ~J
8 I . - r - S~
Ve | :
| . . S
= — _ - —5ee Note
Thicken Edge to B = L
26" Wlde Typ. All ] o g”ICB#rEBeow
Dr]vewqys & Min. Clr. _
X ﬁ ] B 7 Note: T
¥ 2 Dual 12"RCP Culverts Moy be Used
> 05 When the Ditch Filow Line is 0.80'
e .= . o 135 Below Botiom of Proposed
% °o : Drweway T
L) .
e SE A oD o
w w<t  TYPICAL DUAL 127 RCP CULVERT

{ WITH SLOPE PAVING ) B

Exist. Street Pyvm'L

w/8" Thickened Edge.

Schedule 40 PV.C.
Encosed in Cancreic

. ' 4 Conc. Drwe'\

LR
et '.d:'-

.. :::'i~ -
. [ HETIE

Thicken Edge to g j
36 Wide, Typ. All ' E Ditch

Driveways. ' 6" Min. Cir~] -

Note: ., .~
- Dual 12" BV.C. Culvert, May
Be Used Only When The
Ditch Flow Line is Less

End of Pvm't
Fdge of Shoulder

And Ditch

TYPICAL DUAL 12" PV C CULVERT

Than 0.80" Below The
Bottom of Prop. Driveway.

End of ROW

{ WITH -SLOPE PAVING }

s

SCALE:__ NONE

H)\]HL’( ( AT l\( DATE: _JAN., 1886
csaltiny Fgiveres JOB NO.: 202-21-00

DWHN.BY _J. E G

DR]V_EWAY ENTRANCE DETAIL

DUAL 12" RCP 8 RV.C.
SHEET 3 OF 3
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EXHIBIT B
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