o
‘.{]

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
WESTON LAKES, SECTION STXTEEN

-

THE STATE OF TEXAS B g
g "KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF FORT BEND §

This Daclﬁraiion, made on the date hereinafier set forth by STERRA GOLF CORP., a
Texas corporation, acting herein by and_ through its duly authorized officer (hereinafter
referred to as "i)ec]amnt“).

WITNESSETH:

WHEREAS, Declérant is the owner of that certain property heretofore platted and
subdivided into that certain residential subdivision kmown as the REPIAT OF WESTON
LAKES, SECTION 16, a Subdivision of 98.380 acres of land ont of the John Randon {eapue,
Abstract No. 7.6, in Fort Bend County, Texas, according o the plat ("Sﬁbdivision Plat*) of
said sulnlivision recorded in the office of the County Clerk of Tort Bend Counljr; Texas, on
the 2’5"‘-day of May, 1999, after having been approved as provided by Yaw, and being recorded
imder Sfide No, 1855A of the Plat Records ln!' Fort Bend Counly, Texas (somelimes herein
referved 1o as the "Properly® or "Subdivision"); and

WHERBEAS, it is the desire of VDcclaranl lo place ceriain restr_if:iions, easements,
covenants, condilions, stipulations and reservations upon and against such Propernty in order to
establish a uniform plan for the development, improvement, and sale c_af the Properiy, and fo
insure {he preservation af sﬁch uniform plan for (he benefit of both the present and future
owners of lotg within said Suhdi\r_ision.

NOW, TIHERBRORE, Declarant hereby adopts, establishes, and imposes upon the
Praperty, and declarss the fn-llowing reservalions, easements, resirictions, covenants, and
conditions, applicable thereto all of which are for the purpeses of enhénc.i.ng and prétecting the
value, desirability, and altractiveness of said Property, which Restrictions shall run with said
Praperty, shall bind all parties having or acquiring any right, litle or inferest _lhcrcin, or any
part thereof, and shall inure to the benefit of each owner thereof. Declarant also declares that
this Subdivision shail be subject 1o the jurisdiction of the initial " Association” (as hefeinaﬁér

dcﬁnéd).



AKIILLIE ]
DEFINITIONS

Section 1.01 "Annexable Area” shall mean and refer to any additional property made

subject to the jurisdiction of the A;s:ociation pursuant' to the provisiéns set forth herein,
including, without ]vimitation, any property adjacent to or in the proximity of the Property
which Declarant may wish to inchde in the jurisd'iction -of the Association.

Section 1.02 “Assaciation” shall mean and refer to Weston Lakes Property Owners
Association, Inc., a Texas non-profit corporation, ils successors and assigns.

Section 1.03  *Declaration” shall mean and refer eollectively to the covenants,

conditions, restrictions, reservations, easements, liens and cha'rg'res imposed by or expressed in -
this Declaration.
Section 1.04 "Doard of Trustees” shall mean and refer 1o the Board of Trustees of the

Association.

the Propetly as shown on the Plat, excepl the Lots, but including all of the pﬁva!s streets,
Restricted Reserves "A," *B,7 'C,* "D, "E," '1‘ and *G,” together with such OlhE:I-' property

as the Association may, at any time or from lime o time, acquire by purchase or otherwise,

subject, however, (o {he easemems, limitations, restrictions, dedications and reservations

appliable thereto by virtue hereofl and/or by virtue of the Plat, and/or by virtue of prior grants

or dedications-by Declaranl or Declarant's predecessors in title. Teferences herein to "the
Common Area in (he Subdivision” shall mean and refer to the Common Arez as defined in this

Dectaration. |

Section 1.07 “Common_Faciliies” shall mean and refer to all existing. and

subsequently provided improvements upon .or wilhin the Common Arca. By way of
illustration, Common Facililies may include, but not necessarity be limited to, the following:
slx;uctlucs for recreation, storage or proleclion of eqilipment; sidewalks; driveways;
landscaping; gunardhouse; access.and security contro equipment; esplanades; Lake road

crossings; walls; bulkheads; irrigation and drainage systems; and other similar and appurienant



improvements. References herein [0 the *the Common Facilbes (any LOmmon caciieyy in wic
Subdivision” shall mean and refer to Common Facilities as defined in this Declaration.

Section 1.08 "Contractor” shall mean and refer 1o the person o entity with whom an

Owner contr;;i.-ct‘s to construct 1; rcsidenﬁal dweiling on such Owner's Lot

Section 1.00 “Declamnt” shall mean and refer to SIGRRA GOLF CORP., its
successors and assigns, (i) if such successors or assigns should acquire more than one Lot from
SIERRA GOLF CORP., and (ii} if such successars or assigns are designated in writing by
SIERRA GOLF CORP_. as a SuCCcessor o assignlof all or part of the rights of the Declarant
hereunder, including, but not limited to, any assignment to a Tender furnishing financing for
the development of the Property.

‘Section 1.10  "WLCG" shall mean and re.fe.r to Weston Lakes Country Clubs, _1nc., its
successors and assigns, as the owner and opefator of the Golf Course and the Weston Lakes
Coumtry Chib.

Seclion 1.11 “Lake” or “Lakes" shall mean and refer to those porlions of Oxbo{aa
Lake plalted on the Subdivision Plat as Restricled Reserves "F* and "G.”

Section 1.12 *Lot" shall mean and refer io each plot of land delineated and
enumcra-ie(i wpon the recorded Subdivision Plal of the Property upon which there has been or
will be constructed a single-family residence and 1o the residence and improvements
constructed or o be cnnslrucleci {hereon, but shall-nol mean or inciude any poriion of ihe
Common Area, egardiess of the wse made of such Common Area 0T portions thereof.

Section 1.13  "Member® shall mean and refer to every person or entity who holds a
membership in-the Association.

Section 1.14  "Owner" shall mean and refer to the record owner, whether one or more
persons ot entities, of fee simple title to any Lot which is a part of the Subdivisipn, including
(i} contract sellers {a selier under a Contraci-for-Deed), but excluding those having such
interest merely as security for the performance of an obligation, (i) Declarant (except as
otherwise provided herein), and (i1} Builders. |

Section 1.15 "Utility District® shall mean and refer to the Fort Band County

Municipal Utility District No. 81.

Section 1.16 "Weston Lakes Subdivision® shall mean and refer to that ceriain planned

development community located in Fort Bend County, Texas, consisting of this Subdivision

-



and Sections 1 through 15, both inclusive, and Section 18 of weston LAaKes, and JECLIUNS |
through 3, both inclusive, of Bradford On the Bend and Sections 1 and 2 of Weston Lakes
Village, and_-.Seciion 1 of Diamond Point.c at Weston Lakes, all as set forth in the plats thereof
filed for record in the Plat Records of .-Ii:.'ort Bend County, Texas.

Section 1.17 “Weston Lakes Country Club” shall mean and Tefer to the country club
operated by the WLCC, and its snceessors and assigns.

Section 1.18  “Golf Course® shalt mean and refer to the golf course operated by the

WLCC.

ARTICLETT

RESERVATIONS EXCEPTIONS AND DEDRICATIONS

Section 2.01  Regorded  Subdivision Plat_of the Praperty.  The Subdivision Plat

dedicates for use as snch, subject to the Tlimitalions as sel forth lhtrem, the pnvale. roads and
sireels and easements shown thereon. The Subdivision Plat furlher establishes cerlain
restrictlions applicable to the Properly. Al dedications, restriclions, and reservafions created
herein or shown on the Suhdivision Plat, replats, or amendments of the Subdivision Plai of the
Suhdivisiﬁn recorded or hereafter recorded shall be incorporated herein and made a part heredf
as if fully set forth heréin, and shall be cnnsin;ed as being incinded in each contréct, deed, or
conveyance execuled o-r {0 be execuled by or on behall of ﬁeclarani, conveying séid fropeﬂy
or any pari (hereof whether specifically referred to therein or not.

Section 2.02 Easemenls. Declarant reserves for public use the ulility easements

shéwn on the Subdivision Plai or that have been or hereafter ‘may be created by séparate
instrument recorded in the Real Properly Records of Foit Bend Counly, Texas, for the purpose
qf constricting, maintaining and repairing a syslem or systems of electric lighting, elestric
power, telegraph and telephone line or lines, gas lines, sewers, waler fines, storm drainage
(surface or underground}, cable television, digital or fiber optic transmission or any other
“ulility (whether public or privaie) the Declarant sees it 1o install in, across and/or under the
Properly, Declarant and its assipns further escpresély reserve the right 1o enter uﬁﬁn any Lot
for the purpose of constructing or maintaining any natural draibape pattern, area or easement.
Al utility easements in the Subdivision may be used for lhe construclion of drainage swales of
ditches in order to provide for improved surface drainage of the Reserves, Common Ared

and/or Lots. Notwilhstanding anything to the conirary conlained in this Section 2.02, no
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sewers, electrical lines, water Jines, or other utilities may be installed on the Property except
as initially approved in writing by the Declarant. Should any ulility company furnishing a
-service coversd by (ke geneml easement herein provided reguest a specific easement by
separate recordable document, Declz-x;ant, without Ihe joinder of any other Owner, shall have
the right to grant such easement on said Property without conflicling witli the terms hereof.
Any ntility company serving the Subdivision and/or the Utility District shall have the right to
enter upon any utility easement for the purpose of installation, repair and maintenance of their
regpective facilities. Neither Declarant, nor any utility company using the sasements _hcrein
referred to shall be liable for any damages done by them or their assigns, agents, employees,
or servants, fo fences, shrubbery, trees and la.wns or any other property of the Qwner on the
property covered by said easemeats.

Section 2.03  Title Subject to Basements. 1t is expressly agreed and understood that

{he title conveyed by Declarant to any of the Lots by contract for deed or other conveyance
shall be subject io any casenent affecting smne for roadways of drainage, water line, gas,
sewer, slorm sewer, clectiic lighting, cable television, electric power, (elegraph or telephone
pusposes and any other easemenl hereafter granted affecting the Lots. The Owners of the
respective Lots shall not be deemed 1o own pipes, wires, conduils or other .servicc lines
running through their lots which are utilized fos or service other Lots, but each Owner shall
have an casement in and io the aforesaid facilities as shall be ne,;:cssary for the use,
maintenance and enjoyment of his Lot. |

Section 2.04 Utility Easements.

" (a) Utilily ground and aerial easements have Leen dedicated in accordance

with the Plat and by separale recorded easement documents.

() No building shall be located over, under, upon or across any portion of
aity THility Tasemenis; however, the Owner of each Lot shall have the right fo
construcl, keep and maimaiﬁ concrete drives and _similar imf)rovements across the
Utility Easements along the front of the Lot and/or along the side of comer Lots
adjacent 1o street right-of-ways and shall be enlitled to cross such easements at all times
for purposes of gaining access 1o and from such Lots.

©) The Owner of each Lot also shall have the right to construct, keep and

maintain walloways, steps and air conditioning units and equipment over, across of
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vpon any Utlity Easement along the side of such Lots (the "Side Lot Utility -
Easement”), (other than along any Side Lot Utilfty ERasement which is adjacent to a
street Tight-of-way) and shall be entiffed;-at all times, to Cross, have access to and use
the jmprovements Jocated lhereds;, provided, however, any such improvements placed
upon such Side Lot Utility Basement by the Ownert shall be constructed, maintained
and used at Owner's Tisk and, as such, the Owner of each Lot subject to said Side Lot
Utility Easement shall be responsible for (i) any and all vepairs to the wallkways, steps
and air conditioning units and equipment which eross or arerlncate,d upon such Side Lot
Utility Basement and (i) repaifng any damage' to said improvements cansed by thcr
Utility District or any public utility in the course of insta]ling,A operating, maintaining,
yepairing, or removing its facilities Jocated within the Side Lot Utiiity Basement. The
consfruciion of driveway paving on a Side Lot Utility Easement is expressly prohibited.

(dy  The Owner of each Lot shall indemnify and hold harmless Declarant, the
Utility District and public utility companies having facililies located over, across or
under Utility Easements {rom any l0ss, expense, suit or demand resulting from injuries
1o persons or damage to property in any way occurring, incident to, arising out of, or
in connection with said Owner's installation, maintenance, repair or remoﬁal of any
~ permitted improvements ]ecﬁted within or over Utility Easements, including where such
injury or damage is caused or alleged o be caused by the sole negligence of such pubfic
ulility or its employe,es,r officers, contractors, or agents.

(¢} In no event shafl any Owner construct, maintain or use any of the above
describedﬂlimprovemcnts or any other improvements within any Utility Easements
located along the rear of such Owner's Lot

Section 2.05 Maintenance Easement.

(@) A twenty-five foot (25 maintenance easem.ent and utility easement
("Maintenance Easement") has been dedlcated by the Subdivision Plat along the rear Lots
One (1) through Fifty-Four (54), both inclusive, in Block 1, for the purpose of Lake
maintenance activities.

(b} No buildings may be constructed and no fences or other improvements that
would interfers with the ﬂood flow of waier may be constructed over, under, upon or

across any portion of this Maintenznce. Easement. No improvements of any kind other
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than the jmprovements described in {(©) and (d) below may be made withn the
Maintenance Easement without the written approval of the "Committee” (as hereinafier
defined). Improvements within said Mazintenance Easement which may be approved b.y
the Commitiee are Iimiled to cégcreic or wood decks or ornamental iron ferices that
have a minimum of four inches (4") between vérticai irons or other decorative fences
that do niot impede the flow of water.

() The Owner shall be responsible for planting and maintaining solid St.
Angustine sod or an alternate grass approved in writing by cither the Fort Bend County
Drainage District ("Drainage Distric!';) the Utility District and Weston Lakes
Architectural Control Committee (the "Committeg", as hcrcinafter. more fully defined
in Article TV hereof), within said Maintenance Fasement to prevent erosion of the Lake
bank.

(@) The Owner shall be responjsiblc {or all necessary lemporary erosion
control measures tequired during all construclion on Owner's Lot to insure that there is
no e-rosion inlo the Lake and will be responsible for any repair or maintenance required
due to erosion of the Lake bank caused by conslruciion on said Lot

(&)  Structured bank protection (slope paving, bulkheading and othér bank
profection improvements) may only be constructed with the writien approval of either

| the Drainage District or the Utility District and the Comrmittee. \

H Each Owner who constructs improvements within said  Maintenance

Easement shall be deenied to have assumed all rigk of damag.e resulting from the
* focation of improvements within said Maintenance Easement, and, by accepting the
Comm_ittee's approval for construction of said improvements, shall be déemed to have
released the Declarant, Commitiee, Associaﬂo_n, Uli]ity District and the Drainage
Diétrict from any liability whatsoever re;v.ulting from property damage of personal
injury suffefed by Owner or liability incurred by the Owner due to the placement of
improvements wilhin said Maintenance Easement. Additionally, neither the Declarant,
Committes, Association, Utility District or the Druinage District, nor their legal
representatives, successors of assigns, vsing said Maintenance Eagement shall be liable

for any damage done by any of such parties or any of their agents or employees 1o



shrubbery, irees, flowers, fences, or other property of the Owner situated on (he
portions of the Lols covered by said Maintenance Easement.

Sectioh 2.06  Private Sticets. The entry gate or other entry security device, streets and

roads within the Subdivision shall be and are "private” and constitule a pottion of the Commc}n
Artea which are subject to the jurisdiction of and administration by the Associati(m. The roads
and streets in this Subdivision are not dedicated to the public, but shall be conveyed o the
Association and operated as private streets by the Association, with each Owner having an
easemnent for the use and benefit of such Owner of a 1ot fmnting' thereon or adjacent thereto,
which easements shall include rights of ingress, egress, and‘passage aver and alonp said streets
in favor of the Declarant, the Association, the Owners and their Tespective legal
rcpresentatives, successors and assigns, guests, invi'tc:?s, licensees, des;gnces, and the
successors-in-title to each Lot Owner and in favor of the invitees and designees of each
successor-in-title 1o each lot Owner, but not in favor of the public.

-Suhject 1o the terms and conditions of this Section 2.06, the private roads and streets
in this Subdivision, as shown on the Subdivision Plat, are also hereby dedicated as utility
easements strictly for ihe purpose of conslmcting, operating, -maintaining or repairing a
system{s) ol electric lighting, electrical power, telegraph and telephone Iines,'.gas lines,
sewers, water lines, storm drainage (su'rface oF undefground) or ‘any other -ulilities that the

~ Declarant sees fit to install (or permit to be-installed) in, across and/or under the Property.
‘The dedication of the private roads and sireets as utility easements shall not’ affect the

Association's operation of the roads and streets in this Subdivision as private roads and streets,

as set forth above in this Section 2.06.

Nolwithstanding the Associalion‘s operation of the roads and streets in the Subdivision
as private streets, Declarant hereby grants to law enforcement agencies and officers of Fort
Bend County and the Stﬁte of Texas, other governmental law enforcement bodies, fire
department officials and fire protection personnel, vehicles and e_quiprnem, ambulances, school
buses, Fort Bend County officials and personnel and ofher governmental officials and
personnel, rights of ingress and egress and passage over and along said private roads and
streets of the Subdivision in connection with the performance of their official functions. In
addition to the other provisions appearing within this Article, the Board of Trustees of the

Association is specifically authorized to recommend, adopt implement and enforce rules,

B -



regulations, mechanisms and -procedures governing use of the entry gate, streets and roads

covering items such as (but not necessarily limited to):

{2} ideﬁt\iﬁcation and entry programs for- Owners and their Tespective
immediate families, their guests ;nd inviteas and vehicles owned or driven by any of
them;

C () speed limifs, designated parking areas, restricted parking areas and no-
parking areas; i

(© signs and graphics to provide announcements 10 unauthorized personnel
concerning potential criminal trespass matters,

(d) a "fines" system through which the Association can levy and collcét fines

" from its Members for violations of the applicable rules and regulations; and

(e) disclaimers of liability for any and al!rmalt‘ers OT OCCUITENCES ©n Of
related to the Common Aréa.

The streets and toads in the Subdivision are dedicated for the private use and benefit of-
Lot Owners within the Subdivision. The Association shall be responsible for the maintenance
and up-keep of the private streels and roads and shall be authorized to assess and collect a
maintenance fee against the subdivision fots and to expend funds so collected. for such
purposes. The Association may make an offer of public dedication of the private streets in the
Subdivision if such dedication is authorized by the affirmative vole of & majority of Lot
Owners within the Subdivision and all other Sections of Weston Lakes Subciivis_ion. To Ee _
effective, an -offered public dedication must be accepted by a formal vote of lhe poverning
body of the publri)cr. entity which would have jurisdiction over the streets which are the subject
of the offered public dedication. Until formally accepted, private streets which are offered for
public dedication remain the responsibility of the Association.-

ARTICLE I

USE RESTRICTIONS

Section 3.01 Single Family Regidential Construction. No building shall be erected,

altered, or permitted to remain on any Lot or Composité Building Site other than one detached
dweliing to be used solely for single-family residential purposes ot to exceed two (2) stories
in height and a private garage (or other covered parking facility) and other bona fide servant's

guarters; provided, however, that the servant’s quarters structure will not exceed the main
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dwelling in height or number of stories. Except as hereinafter ProvIdea Wil YESPECt W suuuct
homes, each residence shall have 2 fully enclosed garage for not jess than two (2) cars, which
gamge is available for parking automobiles at all times without any modification being made to
the interior of said garage. The garagé .porﬁoh' of any model home may be used by Builders
fqr sales purposes, s{oTage purposes and ofher related purposes. Upon (or pior 1o} the sale of
said model home to the first purchaser thereof, the gaTage portion of the model home shall be
converted io a fully enclosed garage with garage doors. All garages shall open to the side or
to-the rear of the Lot upos which it is built, except that a garage may open to the front of the
Lot if the front of the garage is set back at least twenty feet (20"} from the front of the main
sesidential ﬁwalling. As used herein, the term *residentizl purposes” shall be construed to
prohibit mobile homes or trailers being placed on said Lots, of the use of said Lots for duplex
houses, condominiums, 10WR housés, garage apartments, oOf apariment houses; and no Lot
shall be used for business, educational, religious of ptofessiona] purposes of any kind
whatsoever, nor for any commercial or manufacmring purposes. No building of any kind or
character shall ever be moved onto any Lot within said Subdivision.

Bxcept as olherwise provided in Section 3.19, no portable buildings lof any type or
character shall be moved orrp!aced upon any Lot. Buildings of eﬂrery type and c:haracier, whether
attached 1o or detached from the main residential structure or garage constructed on the Lots,
must be approved by the Commiltee prior to the commcncemeﬁt of the construction of such
butldings. Any building, stnicture or improvement commenced on any tract shall be completed as
to exterior finish and appeafance within twelve (12) months from the setting of forms for the
foundation of #id building or struclure. Pre-fabricated or pre-built homes may not be moved
onto the Property. |

Section 3.02 Df:signatioﬁ of 1ot Types.

(@  Town ard Country Lots: Lots Twenty-Three (23) through Twenty-Nine

(29), both inclusive, in Block One (1), Lots One (1) through Six (6), both inclusive,

and Lots Ten (10) through Twenty (20y, both inc_lusive, in Block Tv;'o (2), and Lots

One (1) through Twanty;T hres (23), both inclusive, in Block Three (3);

()  Town and Country Cul-de-sac Lots: Lot Thiny (30} in Block One (1)

and Lots Seven (7), Eight (8) and Nine (9) in Block Two (2);
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(c) lLake Tront Lots: Lats One (1) through Twenty-iwo L), wui
inclusive, and Lots Thirty-Three (33) ihrough Fifty-Four (54), both inclusive, in Block

One (1); )

{d) Lake Front Cul-de-sac Lots: Lois' Thirty-One (31) and Thirty—Tw6 32)

in Block Oné (D.

Section 3.03 anmﬁiMﬁiﬁg_SjLﬂ. Any Owner of one or BIOTe adjoining Lots (or
portions thereof) may, with prior wrilten approval of the Cominiliee, consolidate lsuch lots or
portions into one building site, with the privilege of placing or construcling improvements on
such resulting site, in which case {he side set-back lines shall be measured from resulling side
property lines rather than from the Lot Tines as indicated on the Subdi_vision Plat. Any such
composile building site mmst liave a frontage at the building sef-back line of not less. than the
minimum frontage of all .Lois in the same block. In addition, {he applicable Side Lot Utility
Fasement, if any, must be abandoned or released in aécordance with applicable law. Upon
such abandomment or relense and upon the receipt of written approval of the Commillee, such
vesulling compesite building sites shall therenpon Be regarded as one Lot for -all purposes
hereunder. Any such compasile building sile (or building gite resulling from the rerainder of
one or more Lots having been consolidated into a composiie building site) must éonlain not
less than 22,000 square feel in area, except as may otherwise be approved in wriling by the
Hoar_d of Trustees of the Association.

Seq{ionj.Dﬁ Minimum Square Tootape Within lmprovements. The living area of; the
main residential structure locnied oﬁ (a) Lots Twenty-Three (23) through Thirty (30), both
inclusive, inBlock One (1), Lots One (1) through Twenty (20), botl inclusive, in Block Two (2)
and Lots One (1) through Twenty-Three (23), both inclusive, in Block Three (3), exclusive of
porches and parking facilities shall be not less than 2,800 square feet for a one story dwelling and
3,000 square feel for a iwo-story dwelling, and (b) Lots Ons (1) through Twenty-Two (22), Eolh
inclusive, and Lots Thirly-One (31) through Fifty-Four (54), both inclusive, iri Block One (1),
exclusive of porches and parking facilities shall be not less than 3,000 square feet for a one story

dwelling and 3,400 square feel for a two story dwelling.

Cection 3.05 Location OF The Improvements Upon The Lot No building or
improvement of any kind shall be located on any Lot nearer to ihe front, rear, side or street-side

Lot building ine shown on the Subdivision Plat or nearer to the propenty fines than the minimum
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building set-back lines shown in the tanie Delow U VISL ey v e

shall be controlled by the Subdivision Plat). For purposes of this Declaration, eaves, steps and
unroofed tén’ar:es shall not be considered as part of a residential structurg or other improvement:
" This covenant shall nof he construed lg permit any portion of 2 building foundation on a Lot to
encroach upon an easement. The main residential structure on any Lat shall face the front of the
Lot, except as deseribed below or unless a d:-.viation is approved in writing by the Committee.

TABLE OF BUILDING SETRACK REQT HREMENTS

Lot Designated Front Building Rear Building Side Building
Setback 7 Selback ~ Setback
] _M——Mw
{2) Town and Country 40 feet 40 feet 10 feet
[ — I I e
(b) Town and Country Cul- 30 feet 4{ feet 10 feet
de-sac
M.MM—» [ —
(c) Lake Front 40 feet 40 feel* 10 feet
I, B e e ———
(d) Lake Fronl Cul-de-sac 30 feet 40 feet® ' 10 feet
l [ I R I B

¥ ‘T prolect views and maintain the characler of the community, no structure, ont building,
opaque fence Of wall may be constrncled within the 40 foot rear selback along the rear of Lots
One (1) through Filty-Tour (34), both inchisive, of Block One (1}, provided, however, that the
Ownérs of Lots Twenty-Three (23) through Thirly-One {31}, hoth inc‘lusivc; in Biock One (1)
may construct an approved fence of wall along those portions of (he Tear property line which
do not shutt/front on Oxbhow lake (Resiricted Reserves =g* andfor "G") and provided, further
flyat the fence shall be construcied of materials malching the materials use{i at the Subdit;ision
entrance over Oxhow Take {stone or brick columns with wrought iron fencing).

Secii.c;.z1 3.06 Residential Foundation Reguirements.  All puilding foundations shall
consist of concrele slabs, unless the Committee approves a different type of foundalién when
circumstances such as the topography of the Lot make it impractical to use a concrete glab for
all or any portion of the foundation of the building imprc'Jve:mcnls constructed on the Lot. Lots
in the Subdiviﬁon except Lols One (1) through Filteen (15}, both inclusive, in Block Gne 49)
shall be 106.00 feet above mean séa jevel. The minimum finished slab elevation for Lots One
(1) through Fifteen (15), both inclusive, in Block One (1), shall be 107.00 feet above mean 5€a

jevel. In mo case will a slab be lower than eighleen (18) inches above natural ground. Al
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foundations are required 10 be enpineered and designed by a qualified enginect paseq upon sl

boring information as recommended by the engineer.

Bxcavation and }i1te RLURES

Geition 3.07 Bxcavation and Trez Removal. The digging of dirt or the removal of

any dirt from aﬁy lot is expressly proh.ib'itcd except as may be nccessary in conjunction with

{he Jandscaping of or construction on such Lot. No trees shall be Cut or removed except to

provide room for canstruction of improvemenls Or lo TEMOVE dead or unsightly tress.

Section 3.08 Remaval of Trees, Trash_and Care_of Lols During L:ons;mcginn of

Residence.

{a) All Owners, during their respective constmction of B res‘tﬁcncc, are
required to remove and haul from the 1pl all tree stumps, trees, }imbs, brancﬁes,
underbrush and all other trash or rubbish cleared from the Lot for construction of the
residence, construction of other improvements and landscaping. No buring is allowed
on the Lot and no materials of trash havled from the Lot may be placed elscwhere in
the Subdivision or on land owned by Declarant whether adjoining the Subdivisioﬁ or
not.

)] All Owners, during their respective construction of a residence, are
required 10 continuously keep the Lot in a reasonably clean and organrized cendif_i-on.
Tapers, mubbish, trask, scrap, and unusable building malerials are fo be kept picked up
and havled from the Lot. Other usable building materials are to be kept stacked and
arganized in a reasonable manner upon the Lol

{c) f\!o trash, materials, 'or dirt is allowed in the strest or'strcct ditches. All
Ow’ﬁéfs shall keep slfcct and street ditches free from trash, m_alerials, and dirt. Any
such trash, materials, or €xcess dirt or fill inadvertenity spilling of getting into the
strect or street ditch shall be removed, wil‘hmlt delay, not less frequently than daily.

(dy Mo Owner or Contraclor may enter onlo a'lLol adjacent to the Lot upon
which he is building fo-r purposes of ingress and egress to his Jot during or after
construction, unless such adjacent Lot is also owned by such Owner, and all such
adjacent Lois shall be kept free of any trees, underbrush, trash, Tubbish and/or any
ﬁlher building or waste materials during or after construction of building improvements
by the Owner of an adjacent Lot. |

Section 3.09 Drainage.
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* from the Utility District to adjust or rebuild manhoies, valve boxes and storm sewer inlefs
prior to any construction of the Owner's residence and, 'if #ppmved by the Utility District, the
adjustment will conform 1o the Utility District's construction and inspection requirements and
to the requirements of Exhibit 13" attached hereto.

Walkways p'»roviding access to the front door of a dwelling must tum and intersect into

the driveways and may not €ross 2 roadside ditch or swale. No walkway or sidewslk shall be

constructed across the front of any Lot

Section 3.12 Bﬂﬂgi_ngwlngmgﬂn_n_gf Diriveways, Manholes and Storm Sewer Inlets. 1n
order fo control the guality of construction of ihe work described in Section 3.11, a
construction (building) inspection is required to be made prior to and after pouring concrete
for driveways. Fees, in an amount o be detgrﬁined by the Committee, must be paid to the
Commitles prior to archilectural approval of such residential improvements to defray the
expense for before and after building inspections. In the event constriction Tequirements ars
incomplete or rejected at the time of inspection and it becomes necessary to have addilionaln
buiiding inspections, a fee, in an amount i be determined by the Commitles, must be paid 10
the Coanuiltes prior to each building inspeclion.

.IPrior to requesting a buikding it}spec(ian, the Contractor of any rcsidcnc&., whether the
Owner or a Builder, is required fo preparé driveways complete wilh excavation, compaction,
forms, steel and expansion joints as set out in Section 3.11 and as shown in Exhibit “A" and in
accordance with any applicable construction req.u'tramcnts for manholes, valves and storm
sewer inlets as set ot in Section 3. 11 and as showﬁ in Exhibit * B". No cqncrcte shall be
ponred wntil after the Commitlee furnishes to the Owner wrilten approval of the driveway
preparalion above described.

Section 3.13 Qmpgﬂﬁ No carporis shall be erected or permitied 1o remain on any
Lot without the express prior wrilien approval of the Committee. Said approval will be denied
uniess the carport is shown to be an integral part of the residence and the carport is conslructed'
with the s‘amrc design, color énd materials as the residence.

Section 3.14  Walls, Fences and Hedges. Mo wall, fence, planter or hedge in excess

of two feet (2') high shall be erected, planted or maintained (i) nearer to the front property line
{han the front building set-back line or (ii) nearer fo the side properly line on comer Lots than

tie building set-back line parallel to side street. Except as otherwise provided in this Section
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3.14, no wall, fence, planter or hedge shall be more than six feet (6') high. To protect views
and maintain the character of the Subdivision, no opague wail, fepce or hedge may be erected,
planted or s;i.a'lntained within or over-the fuﬁy foot {40") rear building set-back line of Lake
Front Tots or Lake Front Cul-de-sac Lots. Hewever, an ornamental iron or ether decorative
fence, as approved by the Committee, that would not unreasonably obstruct the view of the
Lake by adjacent Property Owners may be conglmcted between the front tmilding. set-back ]ine
and the rear property lines on (he Lgkc Front Lots or the Lake Front Cul-de-sac Lots. Such
ormamental iron fences shall have not Jess than four inches (4} between verttical irons and aﬂy'
fence constructed shall not impede the flow of flood water. A fence may no.t be constructed
on the Lake banks, regardless of the location of the rear property line, which, in the epinion of
the Com.rnittec, might disturb the bank of the Lake and/or cause péssible damage (o the Lale
or cause erosion of the Lot. Nothing herein contained shall be construed to prohibit the use of
ornamental iron fences on Town and Country Lols and/or Town and Country Cul-de-sac Lots
provided such fencing is approved by (he Committee,

Section 3.15  Visua] Obstrugtion at_the Interseclion of Streets. No planting or object

which obstructs sight lines at clevations heiwéet'; Two TeEl (2') and six fest (6 above the
madway_s within the lriangl;lar area formed by the intersecting strect property li;tcs and a fine
connecting them at points twenty-five feet (25°) from lhe intersection of the street property
lines or extension thereof shall be placed, planted or permitied to remain on any comer Lots.

Section 3.16  Air_Conditioning Requirements.  No window or wall type air

conditioning units shall be permitted to be used, erected, placed or maintained in or on any

building in any part of the'Subdivision.

Section 3.17 Disposal Unit Requirements. Each kitchen in each residential dwelling or

servant's quarters situated on any Lot shall be equipped with a garbage disposal unit, which
garbage disposal unit shall at all times be kept in a serviceable condition.

Section 3.18  Prohibition of Qffensive Activities. Without expanding the permitted

uses of the Lots, no activity, whether for profit or not, shall be conducted on any Lot which is
not related to single family residential purposes. No noxious or offensive activity of any sort
shall be permitied nor shall anylhing be dope on any Lot which may be or may become an
annoyance or a auisance to the Suﬁdivision or any Owner therein, This restriction is waived in

regard 1o the customary sales activities required to sell homes in the Subdivision and the
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lighting effects iitilized to display the model homes. No exterior speaker, homn, whistle, befl
or other sound device, éxcapt security and fire devices used exclusively for security and fire
PUTNOSES, g};ali be located, used or piaced on a Lot. The Board of Trustees of the Associafion
("Board of Trustees") shall have the sole and absolute discretjqn to determine what constitutes
a nuisance or annoj-(ance. Activities expressly prohibited, include, without Iimitaﬁon, (1) the
performance of work on automobiles or other vehicles upon the Lot or in driveways or streets
abutting Lots, (2) the use or discharge of firearms, firecrackers or other fireworks wil.hin the
Subdivision, (3) the storage of ﬂarﬁmablc lignids in execess of five gallons, or (4) other
activities which may be offensive by reason of odor, fumes, dust, smoke, noise, vision,
vibration or poliution, or which are hazardous by reason of excessive danper represented or the
potential for creating a fire or explosion.

As indicated above, no Lot -in {he Subdivision shall be used fm" any commercial,
educational, ﬁlanufacturing, business or professional purpose nor for conducl.ing' religious
services. The renting or leasing of any residential dv_veiling is subject to the pm\'isions-,of
Section 5.06.

Nao lot or other portion of the Subdivision shatl be used.or permitted for hunlmg ar for
the discharge of any pistol, rifle, shotgun, or any other firearm, or any bow and arrow or any
other device capable of killing or injuring persons. 7

Cection 3.19 Use of Temporary_Structures. No structure of a temporary character,

whether trailer, basement, tent, shack, gamge, barn or other oul-building shall be maintained
or used on any Lot al any time as a residence, or for any other purpose, either temporarily or
permanently; providad, however, that Declarant reserves the exclusive Tipht to erect, place and
matstain such facilities in or upon any portion of the Subdivision as in its sole discretion may
be necessary or convenient while seliing Lots, sel.ling or constructing residences and
-constructing olher improvements within the Subdivision. Such facilities may include, but not
necessarily be limited to sales and/or construction offices, storage areas, model units, signs,
and portable toilet facilities. Builders and Contractors may, with the prior written approval of
the Committes, be allowed to exercise the rights reserved by Declarant in this Section 3.19,

Section 3.20 Storaze of Vehicles or Eguipment. No molor vehicle or non-motorized

vehicle (including, without limitation, trucks and recreational vehicles), boat, trailer, camper,

marine craft, machinery or equipment of any kind may be parked or stored for Jonger than ten
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(10) hours or on & semi-permanent oF daily basis on any part of any Laot, private 03¢ or street,
easement, night-of-way, o Common Area unless such vehicte or object is completely
concealed fr;m pubtic view insi(_ie a garage Of approved cnclas{lre. Nm;withslanding the ten
(10) hour parlking restriction, there shall bg no over-night parking on any r;)a.d or strest.
Passenper automobﬁes, passenéer vans, molorcycles, or pick-up trucks that are in operating
condition, having current license iﬂates and inspection stickers, and that are 1n daily use as
motor-vehicles on the streets and i\ighways of the State of Texas are exempt Vfrom the ten {10)
honr parking resiriciion only as it pertains 1o park{ng or storing of vehicles on the driveway
portion of any Lot. No vehicle shall be parked in a yard or in the street of along the side of a
street that blocks the flow of traffic. No vehicie may be repaired on a Lot pnless such vehicle
is cnncf:alcd inside a garage of other approﬁed enclosdﬁ: during the repair !hﬁreof. -

This restriction shall not apply to any vehicie, fnachim_ary or equipment temporarily
parked and peing used in the cnnstrﬁcﬁon, repair or mainienance of (i) residential dwelling (s}
or relaled improvements oT (i) wiility improvements in the Subdivision, provided the vehicie,
machinery or equipment is parked in the immediate vicinity of ihe affected residential dwelling
or utility improvements.

Section 3.21 ‘Minerat_Operalions. Mo oil drilling, ofl development operations, oil
refining, quarrying of mi:ﬁng operation of any kind shall be permitted upon or in any Lot, nor
shall any wells, tanks, tinnels, mineral excavalion, or shafts be permitted upon ar in any Lot
No derrick or othier structires designed for the usé of boring: for oil of natural gas shall be
erecled, maintained of permitted upon any' Lot. Al no time shall the drifling, usage or
op&raﬁnn' EJ-fr any water well be permilied on any Lot except that the Commiltee may, in its
discretion, allow water wells 1o be drilled for homés requiring water wells for s.olar heating |
.and cooling purposes. The prohibition of water wells shall not in any manner be deemed U
apply 1o the Reserve designated on the Subdivision Plat or 1o any land wilhin the Subdivisio
or .Annexable Area owned by the Declarant or Association whether adjacent hereto or nol.

Section 3.22 Animal Husbandry. .No animals, livesleck, bees or pouliry of any kin
shatl be raised, bred or kept on any Lot excepl thal dogs, cals or other common hausehold pe
may be kept provided thal they are not kept, bred or maintained for commercial purposes al
do not become a nuisance oF {hreat to other Owners. - No more than two (2) of each ty.

animal shall be kept as household pets. No Owner shal] permit any dog, cat or other domes
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ﬁat under his ownership or control 10 jeave such Owner's Lot unless leashed and accompanted

by a member of such Owner's household.

Gection 3.23 Lot Mainlenante, The Owner of each Lot shall kesp and maintain lhé

same and adjacent street right-of-way, and the improvements, Irees, hedges, and plantings .

thereon, in 2 naa.t, attractive, healthful and sanitar}; condition. The Declarant of the
Association or their degignated apents, shall have the right, after ten (10) days' nolice to the
Owner of any Lot, setting forth the action intended 10 be taken by the Association, provided al
th3 end of such time such acﬁﬁn Las nol already been taken by m_lc:h Owner, (i) to mow ihe
prass thereon, (i) 1o remove any garbage, trash, mbbi:-;h or debris therefrom, (iii) to trim or
prune any tree, hedge, or planting that, in the opinion of the Association, by reason of its
Jocation or height, or the manner in which it has been permitied o grow, is detrimental to the
enjoyment of adjoihing property or is unattractive in appearance, (iv) to repair or paint an;_;
fence thereon that is meir of repair or noi in harmony, with respect to color, with fencing on
mljﬁctﬂt property, and (v) 1o do any and all things necessary ot desirable in the opinion of the
Association to place such propenty in a neat, altractive, heattiful and s;:nilary condiliﬂn
consislent willi the intention of this Declaration. The person who is the Owner of such
property at the time such work is performed by the Association shall be perscn.a]!y. obligated to
seimburse the Associalion for the cost af such wark within ten (10) days after it is performed
by the Assaéiaiion, and if such wmount is ot paid within said period of time, such Ownet
shall be obiigated to pay inlerest {hereon at {he maximum lawful rate per annum allowed by

applicable law, and lo pay any attosneys' fees and court costs incurred by the Association s

coltecting said obligation, and all of the same shall be secured by lhe continuing Vendar's Liel
on stich Owner's Lot and shall be payable on the first day of the next calendar month with th
regular monthly Maintenance Charge payment,

Section 3.24 Signs Advertisements, Bilthpards. No sign, advertisement, billboar

or adverlising structure of any kind may be erected or maintained (;n any Lot in &
Subdivision without the prior approval of the Corprn'mcc and any such approval which

granted may be wilhdrawn at any time, in which event, the parties granted such permissit
‘shall ig}mcdiatcly remove, such structures. Additionally, no strest or directional sign§ may
instalicd within the Subdivision without the prior writlen approval of the Declarant and {

Commitlee.
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The Declarant or the Association (or any agent designated in writing by Declarant or
the Assoc':.alion.)‘ s_hail have the right to remove and dispose of any such prohibited sign,
‘advertisement, billboard or advertisiig structure which is placed on any Lot of in the Commonl
Area, and in doing SO shall not he subject to any liability for trespass OF any other tort in
connection !hsrewiih or arising from such removal nor in any way be Jiable for any accounting
or other claim by reason of the disposition thereof.

Secﬁen 3.25 Mﬂﬂ}_uuM‘ No tadio or television aerial wires
anlenna OF saléﬂitc receiving dish shall be maintained on any portion of any lot outside of lhé
puilding set-back lines of the Lot or forward of the front of the {mprovcmenls thereon; nor
shall any antennag of any style (excluding satellite receiving dishes which are discussed
helow), be permitted 0 extend more than ten feet (10" above the roof of the main residential
structure on said Lot. No satellite receiving dish may be erected or inst#llcd that extends mc;rc
\han six feet (67) above ilie patural prade, and every sateliite receiving dish shall be enclosed
wilh a six fool (6") bigh fence or wall construcled so that the dish is not visible from adjoining
Lnts, private streets, Common Area, the Lake or the Gotf éntlrse.

Section 3.26 Wind Generalors. Mo wind penerators shall be erected or maintained on

any Lot if said wind penerator is visible from any other Lot from any sireet.

Sectinﬁ 4.27 S§olar Collegtors. No solar cnllecldr shall be installed without the prior
writien .approval of the Commitlee. Such installation shall be in architectural harmony with
the design of the residential dwelling. Sotar collectors shall be installed in a location nof
visible from the street in fromt of the residence. |

S-e/(;lion 128 Swimming Toals. No swimming pool may be conslrucléd on any Lo
without the prior wrilen épproval of the Committee. Each application made to the Commitle
shall be accompanied by two sels of plans and specifications for the proposed swimming poed
construction to be done on such Lot, including a plot plan showing the location and dimension
of lhé swimming pool and all retaled improvements, loge;lher with the plumhing an
excavation disposal plan. The Commiltee's appm@l or disapproval of such swimming Po
shall be made in the same manner as described in Atticle 1V hereof for other buﬂciin
improvements. The Owner shall be responsible for all necessary {empotary erosion contn
measures required during swimming pool conslruction on said Lot to insure that there is 1

erosion info the Lakes. Swimming pool drains shall be piped into the ditch in the front of
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Lot. In no event shall swimming pools be drained or dischiarge water into the Lake. The
swimming pool drain outfall shall be terminated through a concrete pad constructed flush with
the slope 01; the ditch so as not to incrfere with the maintenanr.;c ér ‘mowiﬁg of the ditch.

Section 3.‘297 Drving of Clothes in Puhlic View. The drying of clothes in public view
is prohibited, and the Owners or occupants of any Lots al the intersection of streets or adjacent
io parks, playgrounds, Golf Course, iakes or other facilities where the rear yard or portion of
the Lol is visible to the public, shall construct and maintain a drying yard or other- suitable
enclosure to screen drying clothes from public vieu;'.

Section 3.30  Garage Taors.  Garage doors visible from any stréel shail be kept in the
closed position when the garage is not being used by the Owner or occupant.

Section 3.31  Control of Sewage Effluent. No outside toilets will be permitted, and no
insiallation of any type of device for disposal of sewage shall be atlowed which would result in
raw of unireated unsanilary sewape being carried in the streefs or into any body of water. No

septic tank or other means of sewage disposal will be permitied.
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Section 3.32 Residences and Improvements 'Damgwﬂw. Any
buildings or other improvements within the Subdivision that art:-dt:stmyéd pattially or totally
by fire, storm, Or &Ry other casualty, shall be repaired or demolished wi{h.in a teasonable
perind of timé, and the Lot and improvements thereon, as applicable, restored to an orderly
“and attractive condition.

Section 3.33 Commaon \ Ated. Any Commbn Area shall be used only for streets, roads,
paihs, recrealion, utility easement, drainape purposes, and Lot purposes reasonably_ connected
iherewith;; related thérelo; provided, however, no residential, professional, commercial o1
educational use shall be made of any Common.Area, nor shall the Common Area be used for
Ihe conducting of religious services.

Section 3.34  Yehicles Pernﬁned to Use Private Roads.

. (@) ‘The only motorized vehicles allowed on the private roads and streets it

lh_cVSubdivision shall be {1} molor vehicles currently licensed and 'inspecied for use ol

public highways oF (1) golf carts with & current permit issued by the Weston Lake

Country Club; provided; however, golf carts shall be aperated in the Subdivision solel

for purposes of access 10 and from the Weston Lakes Country Cilub.
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) .rThe use of non-licensed motor vehicles including, but nel' limited to,
aulqrnobilés, trucks, motorcycles, dirt bikes, off-road vehicles and po-Garts is expressly
prohibited.

()  Vehicles, regardless of type, may only be operated .by i_ndividuals
holding 2 current driver's license valid in the State of Texas. '

(d)  Licensed motorjzed two-wheel or three-wheel vehicles shall br:. allowed
within the Subdivision sotely for ‘lhe purpose of access 10 and from the Subdi»;is‘:on and
access to and from the Weston Lakes Country Cleb, but shall not be permilted for

travel within the Subdivision.

Sectioﬁ 4.35 Poats Permitted on Lakes. All boats, including boats powered by
m0N0TS, 0Ars, pﬁddles or sails, must be licensed by the Association, and the Owner's right to
use Ticensed boats on the Lakes shall be subject to the Rules and Regulations of lhe
Associalion,

Section 3.36  Swimming Prohibited in Lakes. Swimming in the Lakes shall be

prohibited at all fimes.
Section 3.37 Landscaping.

(a) Refore any landscaping shall be done in (he fromt yard' of any newly
co'gstrucled dwelling, the landscape layout and plans shall first have been approved in -
writing bjf the Cmﬁmillec.' Such landscape .layoul and plans shall include all
Jandscaping ‘to be planted in lhe front, side and rear yards of lhe Lot at the time the
dwelli_r}g is being completed and before nccupancy.

) At the time of inilial construction of improvements ‘on any Lot in the
Subdivision, the Owner of each Lot shall spend not less than one percent (1 %) of the
value of the lot and house being constructed or Two Thousand Dollars {$2,000),
whichever is greater, for planting of grass, shrubbery and other landscaping work in
the front, rear and side yards of such Lot; and such grass, shrubbery, and iandscaping
siratl be maintained in a neat and attractive condition at all times.

{€) - The Commiltee shall have the right and anthority, in the exercise of its
discretion, to determine whether the landscape layout and plans submitted by the

Owner provide sufficient drainage, prass, shrub and tree planting. The Commities may
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reqqire adjustments in the ]amiscape Jayout and plans including additional landscaping

shquld the Cummitpcé .dEbEm it to be necessary.

Secgion 3.38 Mailbnxes. Mailboxes may not be congtmctcd, insté]led or placed in the
front of ml1y residence. On!y mailboxes installed or approved by the United States Postal
Service and approved by the Committee shall be instatled. Such mailboxes shall be installed i-n
groups located at places within the Subdivision, or such other locationg, as may be provided by

’ the Declarant or the Association.

Section 3.39 Igndlng,_ﬁtnragc and Parking of Aircmaft. No helicopters, hovercraft or

other aircraft shall land or be stored or parked within the Subdivisi.on, excepl in arcas of the
Subdivision or other areas designated by the Declarant until the Final Controt Transfer Date.
From and after the _Fina] Control Transfer Date, fhe Association shall designate a portion of
the Subdivision orrnlhcr arcn, if any, for the lan(jing, storape or parking of helicopters,
hovercraft and other atreraft,

-ARTICL'E v

ARCHITECTURAL CONTROL, COMMITTEE

Section 4.01 Dasic Control,

(x) Mo building or other improvements of any character shall be erected or
placed, or the erection or placing thereof commenced, or chianges made in the design or
exterior appearance thereof (including, without limitation, painting, staining or siding),
ar any addilion or exterior alleration made therelo afier original construction, of
demolition or destruction by voluntary aclion made thereto after original construction,
on any Lot in lhe Subdivision until the obtaining of lhe necessary approval (as
hereinafter ptovi{le(.l) from the Commitiee of the construclion plans and spéciﬁcalions
for the construction or alleratiﬁn of such improvements or demelition or desltructjon of
existing improvéments by voluntary action. Approval shall be granted of withheld
based on matlers of compliance with the provisions of this Declaration, quality and
color of materials, drainage, harmony of external design and color with existing and
proposed structures and tocation with respect lo- topography and finished grade
elevation.

)] Tach application made 10 the Committee shall be accompanied by two

() sets of plans and specifications for all proposed construction {initial or alteralions)
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te be done on such Lot, incluéing the drainage plan for the Lot, piot pla-ns showing the
Jocation and elevation of the improvements .on tﬁe Lot and dime_nsi‘ons of &ll proposed
walloways, driveways, and all other matters relevant to architectural approval, The
address of the Commitiee shall be the addrf:ssrof the principal office of Declarant,
provided, however, that from and after -the Initial Control Transfer Date (hereinafier
defined) the address of the Committee (for each of the Lots within the 80% of Lots
covered by the Initial Control Transfer li_)ate) shall be the address of the Association. If
approved, one of the two (2) sets of plans submitted shall be retumed to the Owner
wifll said approval noted thereon.

Section 4.02  Architectyral Contral Committee.

(a) Subject to the provisiong of subsection (b} of this Section 4.02, the
authority to grant or wilthhold archilectural control approval as referred to above is
initially vested in the Declarant.

(b} At such time as eighty percent (80%}) of the Lots in the Subdivision are
sold by Declarant for construction of residential dwellings thereon, Declarant shall
cause an instrument transferring architectural control of such eighty percent (80%) of
the Lots in the Subdivision fo Weston Lakes Architecm.ra] Control Committes
(sometimes herein referred io as "Committee”) and thereafter the avthority of Declarant
to grant or withhold architectural control approval as referred to in subsection {a} above
shall cease as to said eighty percent (80%) of the Lots in the Subdivision and shall vest
in a_nq be exercised by the Commiltee as to said eighty per.cent (80%) of the Lots in the
Subdivision (the *Initial Control Transfer Date). The authority to grant or wilhhold
architectural control approval of plans and specifications as to the balance of the Lots in
the Subdivision [lhe. twenty percent (20%) of Lots not sold by Declarant for
construction of-residenlia! dwellings thereon] shall remain vested in Declarant until the
earlier to occur of (i) the date that the twenty percent (20%) of the Lots in the
Subdivision l?ave been sold and initially developed or (i) four (4) years after the Tnitial
Contro! Transfer.Dale (the "Firal Conirol Transfer Date").

()  The term "Commillee," as used in this Declaration as it relates to
architectural control matters under Article IV shall mean and refer to the Declarant at

and during such time as Declarant shall be vested with the authority to exercise its
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architectural control appraval and thereafier to fhe Weston Lakes ‘Architectural Control
Com::nitteé at such time as the authority shall be vested in and exercised by such

Commitice.

Section 4.03 Effect of Tnactjon. Approval or disapproval as to architectural control
matters as sel fortﬁ in the preceding provisions shall be in writing. In the event that the
anthorily exercising the prerogative of approval- or disapproval (whether the Declarant or {be
Commitiee) fails to approve or disapprove in writing any plans and specifications and plats
recelved by it in compiiance with the preceding provisions within thirty (30) days following
‘suich subsmission, such plans and specifications and plot plan shall be deerﬁcd approved and thg )
construction of any such building and other improvements may be commenced and proceeded
with in compliance with all such plans and spcéiﬁcalions and plot plan and all of the other
terms aud [;mvisions hereof. The time lo approve or disapprove any submission shall not
commence until professionally drawn plans are submitted to the Committee. Trofessionally
drawn plans shall mean (hose plans prepared by an architect, cnrgincer or cerlified house
planner in suf-ﬁcient detail to allow the Commiltee 1o Teview in accordance with the criteria set
forth herein.

Section 4.04 Gffect of Approval. The granting of the aforesaid approval (whether in

writing or by iapse of time) _sh'a!l constitute only an expression of opinion by the Commillee
that the terms and provisions hereof shall be complied with if the building and/or other
improvements are erecled in accerdance with said plans and specifications and plot plan; and
such approvat-shall not constitmte any nature of waiver orrcstoppei either as to the persons
expressing  such approval | or any olher person in the event that such building andfor
improvements are not constructed in accdrdan;e with such plans and specifications and plot
pl-an or in the event that such building and/or improvements are constructed in accordance with
such plans and specifications and ptot plan, but, nevertheless, fail to comply with the
provisions hereof. Furiher, no. person exercising any prerogative of approval or disapproval
shall incur any liabiiity by reason of the géod faith exercise thereof. After the Initial Control
Transfer Date, exercise of any such prerogative by one (1) or more members of the Commitiee
in their capacity as such shall not constitute aclion by ;he Declarant, notwithstanding that ﬁn

officer, owner or dircctor of Declarant may be a member of the Committes.
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Section 4.05 Minimum Construction Standards; Inspections. The Comimittee may
from fime fo time promuigate an ou_t]ir_lc of minimum acceptable construction standards;
provided, however, that -such outli:;é will serve as a minimum guideline only and such
Commitiee shall not i)c bound thereby. In order to control the Quality of construction and o
veasonably insure ﬂlat all residential construction (including the consunclion of the residence
and all other improvements on the Lot) are constructed in accordance with (z) the Subdivision
Plat, () this Dﬁclimlion, (c) applicable Fort Bend County ‘and/or ofher governmental
regniations, (d) minimum acceptable construction standards as promuigated from li.me 1o lime
by the Committee, and {e) Committee tegulations and requirements, the Commitiée may
require and conduct {or cause to be conducted) certain building inspectidns and the bwner, in
the construction of all improvements, shall l;ereby be subject 1o such b'uildjng inspections and
puilding inspection policies and procedures as esllablishcd from lime to time by the Commiltes,
A fee in an amoint to be determined by the Commitlee shall be paid to the Committee prior to
architecinral approval, or al such other {ime as designated by the Committes, to de.fray'{he
expense of such building inspections and re-inspections.

Section 4.06 Variances. The Commitiee may anthorize variances from compliance
with any of the provisions of this Declaration or minimum acceptable construction standards or
regulations and requirements as promulgated frony time (o time by the. Commitiee, when
circumstances such as lopography, nallym! obstruciions, hardship, aesthetic or environmental
considerations may require a variance. Such variances must be evidenced in writing and shatl
becnme sffective when signed by the Declafant or by at least a rnajérity of the members of the
Commiitee. I{ any such variances are granted, no violation of ihe provisions of this
Declaration shall be deemed (o have occurred with respect to the matler for which the variance
is granted; provided, ho-wevcr, that the granting of a variancé shall not operate 10 waive any of
the pro;:isions of this Declaration for any purpose except as (o the particular property and
particular provisions hereof covere& by the variance, nor shall the granting of any variance
affect in any way the Owner's obligation fo comply with all governmental laws and regulations
affecting the property concermned and the Subdivigion Plal.

Section 4.07 Notices of Completion and Noncompliance. Tach Owner shall send a

writlen notice of the completion ("Notice of Completion”) of construction of residential

impravements to the Commillee and fo the Association within fifteen (15) days after
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completion of such Owner’s construction. If, as a result of inspections or otherwise, the
Committee t?nds that any residential construction has been done without bbtaining the approval
of the Committee or was not done in’ conformity with the approved plans and specifications
and plot plan, the Commitiee shall notify the Owner in writing of the noncompliance, which
notice ("Notice of ﬁnncompliénce“) shall be given, in any cvcﬁf., within sixty (60) days after
the Committee receives a Notice of Completion. The Notice of Nancompliance shall specify
the particulars of the noncompliance and shall require the _Ow-ner 1o take such action as may be
nccessarf io remedy the noncompliance. If for any reason other than Owner's act or neglect,
the Committee fails to notify the Owner of any noncompliance within sixty (60) days after
receipt by the Commiltee and the Associgtiﬁn of the Notice of Completion, the improvements
constructed by such Owner on the Lot shail be deemed in compliance if such improvements
were, in fact, completed as of the date of the Notice of Completion. If, however, {he
Commniiftes issues a Notice of Nencompliance, the Owner shall commence 1o correct the
noncompliance without defay. If the Owner does nol correct the noncompliance within
fotty-five (43) days after receipt of the Notice of Noncompliance or commence, within ten
(10 days afler receipt of lhe Hatice of NMoncompliance, the correction of such noncompliance
in the case of a noncompliance which cannot reasonably be expecled to be co;rccted within
forty-five (45) days (provided that such Owner diligently continues the removal of such
noncompliance), the Board of Trustees may, at its option, record a Notice of Noncompliance
apainst the Lot on which the noncompliance exists, and/or may otherwise correct such
noncomplianéé:'a-nd the Owner shall reimburge {he Association, upon demand, for all expenses
as incurred therewith, which reimbursement obligation shall be a chargt: on such Qwner's Lot
and s'hall'be a continuing lien (secured bj the same’ lien wl_ﬁch secures the Maintenance
Charge). The right of the Board of Trustees to remedy Or remove any non(-:ompliancc shall be
in addition to all other righls and remedies which the Board of Trusiees may have at la\_w, in
. equity, or under this Declaralion to cure such noncompliance.

Section 4.08 No_lmplied Waiver or Estoppel. No aclion or failure to act by the

Committee or by the Board of Trustees shall constitule a waiver or estoppel with respect to
future action by the Commitlee or Board of Truslees with respect 1o the construction of any
improvements within the Subdivision. Specifically, the approval by the Committec or Board

of Trustees of any such residential construction shall not be deemed a waiver of any right or an
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estoppel 1o withhold approval or consent for any similar residential construction or any similar
proposals, plans, specifications or other ‘materials submitted with respect to any other

residential construction by such person or other Owners.

Section 4,09 Disclaimer. No approval of plans and specifications and no publication
or designation of a%chi!ectural standards shall ever be construed as representing or implying
that such plans, specifications or standards will result in a properly designed structure or
satisfy any legal requirements, including compliance with the provisions of Section 3.09.

ARTICLEY

WESTON LAKES PROPERTY QWNERS. ASSOCIATION, INC,

Section 5.01 Membershii. Bvery person. or entity who is a record Owner of any Lot
which is subject to the Maintenance Charge {or could be following the withdrawal of an
exemption therefrom) and other assessments provided herein, including contract sellers, shall

*

he a "Member” of the Association. The foregoing is not intended to include persons or enlities
who hokd an inferest merely as securily for the performancc-‘nf an obligation or those having
only an inlerest in the mineral estate. o Owner shall have more than one membership for
each Lot owned by such Member. Memberships shall be appurtenance (0 and may nol be
separated from the ownership of the Lots. Regardless of the nurnbcrhof persons \.Jvhn may own
2 Lpt (such as husband and wile or joinl tenants, elc.), there shali be but one membership for

each Lot. Ownership of the Lots shall be the sole gualification for membership. The voting

rights of the Members are set forlh in the Bylaws of the Association.

Sgctid:;-‘jﬂ.(ll Non-Profit Comoration. Weston Lakes Property Owners Association,
Inc., a non-profit carporation, has been arganized and it shall be poverned by 1he:r Arlicles of‘
Tncorporation and Bylaws of sald Association; and all dufies, obligations, benefits, liens and
rights hereunder in favor of the Association shall vest in s_aid corporalion.

Section 5.03 Bylagws. The Association may adopt whale\_/er Bylaws it may choose 10
gOVern lh.c organization or operation of the Subdivision and the use and enjoyment of the Lots
and Common Area, provided lhat- the same are not in conflict with the terms and provisions
hereof and are enforced uniformly as to all of the Weston Lakes Subdivision,

Section 5.04 Members' Right of Enjoyment. Every Member shall have a beneficial

interest of use and enjoyment in and to the Common Area and such right shall be appurtenant

10 and shall pass‘ with the tille o every assessed Lot, subject to the followling provisions:

-30 -



(a)  the right of the Associdlion, with respect to the Common Area, 1o limit the
mmber of guests of Members;

(t}  the rightof the Association to ch;rg'e reasonable admission and other fees for
the vse of any facility situated npon the Common Area.

{c) the ﬁ'ght of the Association, in accordance with its Articles and Bylaws (and
subject to the prior wﬁtten approval of the Declarant), to () borrow money for the purpose of
improving and mnin-mining the streets and .rnads witliin the Subdivision, (he Lake, lhe
Common Arez and Common Facilities (including borrowing from the Declarant or any entily
affiliated with the Declaranl) and (i) morigage said property, however, the rights of such
morlgagee of said property shall be subordinate to the rights of lhé Owners hereunder;

(i) voting rights and the Member's and "Related Users"' (as hereinafier defined) h
_ right {o use any recreational facilities within the Common Area during any period in which fhe
Mainlenance Charge or any assessment against his Tot remaing unpaid;

(é) " ihe right of the Associalion to suspend the Member's voling rights and {he
Member's and Related Users’ right 1o use any recreationat facilities within the Common Area,
afler natice and hearing by the Board of Trustees, for the infraction or violation by such
Mcmher or Related Users of this Declaration or the Rules and ﬁegulations, which suspension
shall eontinue for the duration of such infraction or vioiation,-plus a period not to exceed sixty
(60) days following the cessalion or curing of such infraction or violation; and

H the right of the As.scciation, subject to the prior writlen approval of the
Declarant, lo‘fl_e:dicatc or transfer all or any part of the Common Area 10 any public agency,
authority or utility, for such purposes and subject (o the pfnvisinns of Section 8.22.

Section 5.05  Delegation of Use. Any menber may delegate, in accordance with the

Dylaws, his right of enjoyment to the Common Area and Common Facilities to the members of
his "family" (defined herein as those members of lhe Member's immediale family living in the
Member's residence), his tenants, or contract purphasers who reside in the dwelling on the Lot
{colleclively, !h.e "Related Users®). If a member leases his Lol to a tenant, the tenant, but not
the Member, shall have ihc exclusive privilege of énjoyment of the Common Area and
Common Facilitics of the Association during the term of said lepant's tenancy.

Section 5.06 Rental and Leasing. Owners must notify the Association if their Lots

are leased. Owners must also provide the Association with the name of the tenant, a copy of
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{lie lease and the current mailing address of the Oﬁrner of the Lot. Vln no event, however, shall
any leasing be allowed excepl pursuant to a written agreement or form approved by the Board
of Trustees {};at affirmatively obligates all tenants and other residents of the Lot io abide by
iliis Declaration and the Bylaws and Rules and Regulations of the Association. |

| ARTICLE VI

MAINTENANCE FUND

Section 6.01 Maintenance Fund Qblipation. Each Owner of a Lot by accepfance of a

déed therefor, whether or not it shall be expressed in any such deed or other conveyance, is
deamed o covenant and agree to M as to each .Lot plattcd upon the
Suindivision Plat a monihly mainleRance charge (the "Mainlenance Charpe"), the "Cmm_lry
Club Chargcf‘_’ {as hereinafter defined) and any ;alhcr assessments or charges hereby levied.
;I‘he Maintenance Charge, Country Club Charges and any other assessments or ¢harges hereby
levied, together with soch interest thereon and costs of coliection thereof, including reasonable
attorney's fees, shall be a charpe on the Lots and shall be a continuing lien upon the property
. against which each such Maintenance Charge, County Club leargcs and other assessments and
charpes are made.

Section 6.02 Dasis of ke Mainlenance Charge.

{a) The Maintenance Charge referred to s!lxall be used to create & fund to be known
as the "Majntcnance Fund", which shall be used as herein provided; and each such
Maintenance Charge (except as otherwise hereinafter provided) shall be paid by the Owner of
each. Lo (or tesidential building site) to the Association monthly, iﬁ advance, on or before the
first «ay of each calendar month, begiming wilh the first day of the second full calendar
~ month after the date of purchase of the Lot, or on sicht Ulhelr basis (quarierly, semi-annually,
.or anngally) as Declarant or the Board of Trustees may designate in its sole discretion.
Provided, however, in the event an Qleer ablains consent from the Committee for a
Composite Building Site pursuanf te Section 3.03 hereof, such Composite Building Site shall
be considerad one Lot for the Maintenance Charge purposes beginning upon the completion of
the improvements thereon.

(b)  The Maintenance Charge shall be divided into two (2) portions, the first being
an annual assessment fee of $50.00 (the “Tee”) for maintenance of the security control gates

and/or devices and access entrance to the Subdivision, through which access is provided to the
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Subdivision, which assessment will be paid to the Association on an annual Basis. Thel Fee
shall ‘be paid no later than March 31" of each year to the Association for all Lots out of the
Subdivision sold by the Declarant during the prior year. The Owmers of Lots in the
Subdivision shall be subject to Association rules and rcgulatidns concerning issuance and use
of access stickers for registered vehicles. A composite building site designated under Section
3.03 hereof shall be considered one Lot for purposes of calculating-tha Fez, The second
portion of the Maintenance Charge siall be for the maintenance and operation of the Commaon
Asea and the Common Facilities in the Subdivision {including the cost of street lights in
accordance with subsection (4} of this Section 6.02] or for any purposes scl forth in this
Article V1. The second porlion of the Mainienance Charge shall not be increased in excess of
ten fercenl (10%) annually.

(c)  Any Maintenance Charge not paid within thirly 30} days- afler the due date
shall bear interest from the due date at the lessor of (i} the raie of eighteen percent (18 %) per
aunum or (ii) the maximum rate permilted by law. The Association may bring an action at
law against the Owner personally obligated o pay the same, or forecioze the hereinafter
deseribed lien against the Owner's Lot No Qwner may waive of ofherwise escape Yability for
the Mainienance Charge by non-use of any Common Area or Cnﬁ:no:l Facilil’tesv available for
use by Owners of the Suldivision or by (he abandonment of his Lot.

oy The exact amount of the Maintenance Charge applicable to each Lot will be
determined by the Board ol Truslees during the month preceding the due date of the
Maintenance Charge. A}l other matters relating to ﬂlf:IMaimenance Charge and the collccﬁon,
expenditure and administration of the Maintenance Fund shall be determined by lhe.Board of
Trustees, subject to (he provisions hereol.

(e) ‘The Mainienance Charge will include a monthly charge for street lighting
adjoining each Lol. Such charge will be included in the Association’s monthly bill for electric
services from WHouston Lighting and Power Company and shall be in addition to all other
charges which such Owper may directly incur for residential electric service, The exact
amount of lh_e; street ]ig]}ting charge will be delerminéd (aﬁd adjusied from time 1o time) by

- Houston Lighting and Power Company.
H In addition lo the Mainlenance Charge, ecach Lot shall also be subject 10 2

monthly utility charge in the amount of Tive and No/100 Doltars ($5.00), payable directly to
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the Utility District commeneing on t-he first day of the first ca]endar: mﬁnth following the
month in which a waterline and a sanitary sewer line are extended by ihe Uity District to a
property ]int; of the subject Lot and terminating upon the completion of the construction of a
residence on such Lot and the connection of such residence to such waterline and sanitary
sewer line and the‘paym_cnt by the Owner of all necessary tap or connection fees. The amount
of the utility charge shall be determined by the Utility District and shall be payable monthly,
guarierly, semi'-annualiy or annually, as determined by the entity collecting satd utility charge.
However, the ulility charge shall be subject to a pro rala rebate in the event that a residence iz
completed during such yéar. Payment of the aforesaid utility charge is and shall be secured by
the same lien which secures the Maintenance Charge, which fien shall be assigned by the
Association to the Utility District 1o the extent required to facilitate enforcement of ihe lien
securing said wntility charge. 7

(&) Fach Owner of a Lot, other than Declarant, has apread to and §hg11 obtain énd
maintain a "Social Membership" as same is defined in the Bylaws of the WLCC during the
term of said Owner's ownership of a Lot. Said Social Membership in the Weston Lakes
Couniry Club shail automatically be transferred fo the successor Owner of an Owner’s Lot.
Each Owner may also uﬁtain a "Tennis Membership” or "Country él!lb Membership” {as same
are defined in the Bylaws Df‘thc WLCC) in accordance with the Rules and Regulations of the
WLCC. A transfer of said Tennis Membership or Conitry Club Membership upon the sale of
the Owner's Lot shall be subject to the Rules and Regulations of the WL.CC. Each Owner of a
Loé, by acceptance of the Deed therefor, whether or not it shall b'c expressed in any such Deed
or other conveyance, is deemed to covenant and agree to pay directly o WLCC, unless
otilefwise direcled by the WLCC or Declarant, (i) a monthly Social Membership charge and
(ii) to the exfent that any Owner elects to oblain a "Tennis Membership” or "Country Club
Membership,” the mnnlhI.y charges applicable to such "Tennis Membership® or "Country Club
Memberéhip" (lhg "Country Ciub Charges”). The Country Club Charges, together with such
interest tlxer;aon, and costs of collection thereof, as pmv.ided for in the Bylaws of the WLCC,
shall be & chﬁrgc on the each Lot in the Subdivision against which the Country Club Charges
_have accrued, and shall be secured by the continuing lien reserved and retained jn Section 6.03
hereof, which lien has been herein assigned to and shall inure fo the benefit of the WLCC.

Each Owner's right to use the facilities of the Weston Lakes Country Club shall be governed
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by the Rules and Regulations of the WLCC, which is owned and operated by the WLCC (and.
nont hy thf:i.Asso{:iation). The Country Club Charges may be payable guarterly, semi-annually.
ot annually, instead of monthly, as.aetermined by the WLCC by written notice thereof 1o the
Owner(s).

() The Maintenance Charge and the Country Club Charges and other charges or
assessments described in this Declaration shall not, without the consent of the Declarant, apply
te (he Lots owned by the De;:]aram. The Declarant, prior to the Final Control Transfer Date,
and the Association, from and after the Final Control Transfer Date, reserve the right at all
times, in theif own judgment and discretion, to ey-cempt any Lot ("Exempt Lot"), inrliié
Subdivision from the Mainlenance Charge, inpluding, without limitation, Lots owned i;y
Builders, and the exercise of such judgment and discretion when made in good faith shall bek
binding and conclusivé on all persons and interests. If an Exempt Lot is seld to any party, the
Mairenance Charge shall m?lmnalicaliy be reinstated as to the Bxempt Lot and can only be
waived at a later date pursnant lo the provisions of the preceding sentence. The De‘clarant,'
prior to the Final Control Trans{er Date, and the Associ.aiidn, fram and after the Final Control
Fransfer Date, shall have the further right at any".imc, and from lime o time, to _acljust or aller

._said Maintenance Charge from month to month as it deems proper to assist in meeting (he
teasonable operating expenses and reserve requirements of the As#ocialion in order for the
Association to carry out ils dufies as té the Subdivision.

Section 6.03. Crealion_of Lien and Personal OQbligalion. In order to secure the

payment of the Maintenance Charge, the Country Club Charges and other charges and
assessments hereby levied, a vendor's lien shall be and is hereby retained and reserved in the
deed from the baclamnt 1o the purchaser of each Lot or poriion thereof, whether or not it shall
be 50 expressed in such Deed, and in consideration of the mutval covenants and benefits to be.
derived by Declerant and the owners of Lots in the Subdivision as in this Declaration set forlh,
the receipt and sufficiency of which is hereby acknowledged, Declarant hereby transfers, sets
over, assigns and conveys u_nic: (i) the Associalion, its successors and assigns, the vendor's lien
herein retained and reserved against all Lots in the Subdivision to the extent necessary 1o
secure the Associalion in the payment of the Maintenance Charge and other charges and
assessments hereby levied and payable o the Association, and (i) WLCC, its successors and

assigns, the vendor's lien herein retained and reserved against all Lots in the Subdivision to the
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exient necessary {o secure the WLCC in lhg: payment of the Country Club Charges z;nd olher
charges anq_:agsessmems applicable thereto as levied by and on beh_a!f of and payable to the
WLCC. Any and all such Mainier;énca Charges, Country Club Charges and charges and
assessments levied hereunder, together with any interest which may accrue thercon in
accordance with lﬂis Declaration, and any and all costs and reasonable attormey's fees \r;rhicil
may be incurred by (x) the Association in the collection of such Mainienance Charge and other
charges and assessments levied herennder, or in the enforcement.of the covenants, cnndilion_s
and restrictions of this Declaration againrst any Lot or the Owner lhcrcof; or (y) the WLCC in
the collection of such Country Club Charges and other charges and assessments applicable
thereto, shall also be the personal obligation of the person who was the Owner of such Lot at
the time when the Maintenance Charge, Country Club Charpes, or other charges and .
assessments fell due or the enlorcement of the covcnaﬁts, conditions and restriciions of this
Declaration was comineneed. The personal abligation for the delinquent Maintenance Charge,
Country Cinb Charges and/or other charges and asseésmants shall not pass to the successor in
title of any Owner unless expressty assumed hy such snccessor in title, but shall be secured by
the continuing Iicﬁ upon the Lot in favor of the Association or WLCC ag their interests and
accrued delinguencies shall appear.

6.04. Elfeet of Non-Payment of Mainlenance Charpe and_ Other Charees and

Assessments: Remedies of the Associalion. Any Maintenance Charge or other charges and

assessments against a Lot in the Subdivision not paid wilhin thirty (30) days after the due date
shall bear interest from the due date al a rate which shall not exc;eed the maximum rate pef
annnm allowed by law. The Association may bring an action at law against the Owner
personally obligated 1o pay the Maintenance Charge and ofher f‘:hargeS or assess‘-ments levied
hereunder or foreclose the tien against e Lot, regardiess of whether or not the current Owner
has personal liability for the pnym?:nt of same, and all interest, costs and reasonable attorney’s
fees incurred in any such action shall be added to the amount of any -such Mainienance Charge
and other charges and assessments levied hereunder. Each such Owner, by his acceptance of a
deed to a Lot, hereby expressly vests in the Association, or its agenls, the right and power 1o
bring all actions apainst such Owner personally for the collection of such Maintenance Charge
and/or other charges or assessments levied hereunder as a debt and to enforce the aforesaid

lien by all methods available for the enforcement of such liens against real property, including
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foreclosure by judicial action hroug.ht in the name of the Association or by non-judicial
foreclosure pursuant to Section 5 1.002, Texas Pmpf.:rty Code and such Owner hereby (i)

_ expressly grants to the Association an exlra-judicieﬂ power of sale in connection with the non-
judicial foreclosure of said lien, and (if) in addition, expressly grarits and vests in the
Association the rig;ht, power and gmhority to exercise such power of sale through a trustee (or
substitute or successor trustee, as may be the case from time to time) appointed in writing by
the Association acting by and through its duly authorized President or Vice President. If the
trustee appointed and designated by the Association- tc; exercise the power of sale and to
conduct a foreclosure sale in accordance with the terms of this Declaration shall die or become
disqualified in the execution of the power of Sale, or shall fil or refuse to exercise the same
when tequesied by fhe Assoclation, or if, fof any reason, the Associatién shall prefer to
appoint a substitute trustee {o act instead of aﬁy appointed and «esignated trustee, the
Association shall have full power lo hppoint, atr any time by wrillen instrument, & substitute
trusiee, and, if necessary, several substifute trostees in Succession, who shall succeed fo a'll of
the estate, tights, powers and duties of the Lrustee under the terms of this Declaration, and no
nolice of such appoiniment need be given lo the Lot Owner or to any other person except the
filing for record in the office of the County Cierk of Forl Bend County, Texas.

In the event (hat the _Associalion lias determined to non-judicially foreclose the lien
provided hérein pursuant io the provisions of said Section 51.002 of the Texas Property Code
and to exercise the power of sale hereby granled, the Association shall mail to the defaulling

“Owner a CO_pj_:.Of the Notice of Trustee's Sale not less (han twenty-one (21) days prior to the
. daie on which said sale is schaduled by posting such notice througl the Postal Service, postage
prepaid, Certified, refum receipt requested, properly addressed to such Owner at the Jast
known address of such Owner according 1o the records of the Association. If required by law,
“the Association or Trustee shall also cause a copy of the Notice of Trustee's Sale {o be
recorded in the Real Praperly Records of Fort Bend County, Texas. The Association, acting
by and through a duly authorized officer or the Trustee and on Lehalf of the Lot Owners, shall
have the powe-r. to bid for the interest foreclozed at any foreciosure sale conducted pursuant to
the terms hereof and (o acquire and hold, lease, mortgage and convey such interest on behalf
of the Lot Owners, Ont of the proceeds of such sale, if any, therc shall first be paid all

- expenses incurred by (he Assecialion in connection with such default, including reasonable
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attorneys' fees and a Teasonable frustee's fee; second, from-such proceeds there. shall ﬁe paid |
to the Assogiaﬁon an amount equal to the amouﬁ;(s)' in default, together with all charges
related iheret-o; and, third, the remdining balance, if any, sﬁall be paid to such Owner.
Following any such foreclosure, each occupant of any such Lot foréclosed on and each
occupant of any improvements thereon shall be deemed to be a tenant at sufferance and may be
removed from possession by any and all fawful means, including a judgment for pt;)ssession in
an action of forcible defainer and he issuance of a writ of possession thc-:reunde'r. Furlher,
each Ownef, by acceptance of a Deed to a Lot, hereby stipulates and agrees that the recitals
contﬁinad in any Trustee's or Substite Trustee's Deed or other instrument executed in due
form by any trustes or substitule trustes, acting under the provisions of this Declaration, shall
be prima facie evidence of the fécts recited therein, and that it shall nol be necessary to prove
in any court, other than by such recitals, the existence of the facts essential to anthorize the
execution and delivery of such deed or deeds or other insimument in the passing of title .
thereby, and all prerequisites and requirements of any sale or sales shall be conclusively
presumed 1o have been ‘performed, and all persons ‘subsequently dealing with the interest
purported to be conveyed by such deed ot deads or other instrument shall be fully protected in
relying upon the trathfulness of such recitals.

It is the intent of the provision of this Section 6,05 to comply with the provisions of
said Section 51.002 of the Texas Properly Code relating 1o non-judicial sales by power of sale
and, in the event of the amendment of said Section 51.002 of the Texas Property Code.
Hereafter, the_f]_?rcsirlent or any Vice President of the Association, acting without joinder of
any other Owner or morigagee or other person rﬁay. by amendment to this Declaration filed in
the Real Property Records of Forl Bend Counly, Texas, amend the provisions hereof so as to
comply with said amendments lo Section 51.002 of the Texas Property Code.

Section 6.05 Tffect .of Non-Payment of Country Ciub Charges; Remedies of the

WILCC. Any Country Ciub Charpes or other charges and assessments applicable thereto
against a Lot in the Subdivision not paid within thirty (30) days after the due date shall .bcar
interest from the due date af a rate set by WLCC which shall not exceed the maximum rate per
annum allowed by law. The WLCC may bring an ac:tir;n at law against the Owner personally
obligated to pay the Country Club Charges and/or olher charges and assessments applicable

fhereto or foreciose the Hen against the Lot, regardless of whether or not the current Owner
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hasg personal iiﬁbility for the payment of same, and all interest, costs and reasonalﬂe altorney's
fees incurrq,q in any such action shall be added to the amount of any such Country Club
Charges or other charges and asseszments, Each such QOwner, by his acceptance of a deed to a
Lot, hereby expressly vests in the WLCC, or its agents, the right and power to bring sl
actions against sucﬁ Owner personally for {he collection of such County Club Charges and/or
olier charges and assessments applicable {hereto as a debt and to enforce the aforesaid lien by
a1l methods available for the enforcememnt of such liens against real property, inelud'mgl
foreclosnre by judicial action brought in the name of the WLCC or by non-judicial foreclosure
pursuant to Section 51.002, Texas Property Code and such Owner hereby (1) expressly grants
to the WLCC an extra-judicial power of sale in connection with the non-judicial foreclosure of
said Jien, and (if) in addition, expressly grants and vests in the WLCC the right, powet and
authority to exercise such power of sale through a trusiee (or substitute or successor trustee, as
may be the case from time {0 {ime) appoinled in writing by the WLCC acling by and through
its duly authorized President or Vice President. If thé frustee appointed and designated by the
WLCC (o exercise the power of éalc and to conduct a foreclosure sale in accordance with the
terms of this Declaration shal} die or become disqualified in the execution of the power of sale,
or shall fail or refuse lo exercise the same when requesied by the WLCC, or if, for any
reason, the WLCC shall prefer to appoint a substifute trustee fo act instead of anSr appointed
and designated‘mllstef:, the WLCC shall have full power 10 appoint, at any time by wiitten
instrument, é sulistinste trustee, and, if necessary, several substitute trustees in succession, who
shall succeed-1o all of the estate, rights, powers and duties of the trustee under the h:rm-s of this
Declaration, and no notice of such appointment need be given to the Lot Owner or to any
ather person except the filing for record in the office of the County Clerk of Fort Bend
County, Texas.

In the event that the WILCC has determined to non-judicially foreclose the Her
provided herein pursuant to the provisions of said Section Sl.OOi of the Texas Property Cod:
and lo exercise the power of sale hereby granted, _lhe. WLCC shall mail to the defavliin
Ovwner a copy of 1hc_ Notice of Trustee's Sale not less than twenty-one {21) days brior to th
date on which said sale is scheduled by posting such notice through lhe- Postal Service, postag
prepaid, Certified, return receipt requested, properly addressed to such Owner at the la

tnown address of such Owner according to the records of the WLCC. If required by law, ti
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WLCC or Trustee shall also cause @ copy of the Notice of Trstee's Sale to be recorded in the
Real Property Records of Forf Bend County, Texas. The WLCC, acting by and through a
duly anlhoﬁz;d officer or-the Trustee,-shall have ihc power to bid for the interest foreclosed at
any foreclosure sale conducted pursuant to the terms hcréof and to acquire and hold, lease,
mortgage and convey such inlcrést acquired. Out of the proceeds of such sale, if any, there
shall first be paid ail expenses incurred By the WLCC in conneciion with such default,
including reasonable attorneys’ feesand a reasonable tr-ustcc's fee; second, from such proceeds
there shall be paid to the WLCC an amount equal to the amount(s) in default, together with all
charges related thereto; and, third, the remaining balance, if any, si:all be paid to such Owner.
Following anyrsucl\ foreclosnre, each occupant of a;sy such Lot foreclosed on and each
occupant of any improvements thereon shall be deemed to be a tenant at sufferance and may be
removed from possession by any and all jawful means, including a judgment for possession in
an action of forcibie detainer and the issuance of a writ of possession thereunder. Further,
ench Cwner, by accepiance of a Dead to a Lot, hereby stipulates and aprees that the recitals
contained in any Trustee's or Substitate Trustee’s Deed of olhtf instrument executed in dug
form by any trustee of subslifwle trusliee, acl‘ing Vundcr the provisions of this Declaration, shal
be prima facie evidence of the facts recited therein, and that it shall not be necessary to prove
in any court, oiher than by such recitals, the existence of the facts essential to anthorize the .
execution and defivery of such deed or deeds or other instrument in the passing of titie
thereby, and all prerequisifes and requirements of any sale or ‘sales shall be conclusively
presumed to.have been performed, and all persons subsequentiy dealing with {he interest
purporled to be conveyed by such deed or deeds or other instrument shatl be fully protected in
relying upon the truthfuiness of such recltals.

1t is the intent of lhe provision of Ihis Section 6.05 to comply with the provisions of
¢aid Section 51.002 of the Texas Properly Code relating to non-judicial sales by power of sale
and, in the event of (he amenc¢ment of said Section 51.002 of the Texas Property Code, this
Section 6.05 shall be deemed io be amended so as (o comply with said amendments (0 Section
© 51.002 of the Texas Properly Code.

Section 6.06 MNotice of Lien.

{a) In addition to the right of the Associalion to enforce the Maintepanc

Charge and/or other charges and assessments Jevied hereunder, the Association ma
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(owt shall not be tequired 10} file a cla.im or lien against the Lot of the delinguent
'Owne;‘ by recording a notice (" Association Notic.e of Lien™) setting forth (i) the amotnt
of the ‘c.laim of delinguency, (i) the interest and costs of collection which have acerued
thereon, (i) the legal description and street address of the Lot against which the iien is
claimed and (iv) the name of the Owner thereof. Such Association Notice of Lien shall
be signed and acknowledged by an officer of the Association or other duly authorized
agent of the Association. The lien shall conﬁnué until the amounts secured .lhcre_f)y and
all ;subsequenﬂy accruing amounts are fully paid of otherwise satisfied. When ali
amounts claimed under the Association Notice of Lien and all other costs and
assessments which may liave accrued subsequent to the filing of the Association Notice
of Lien have béen fully paid or satisfied; the Association shall execute and record a
nolice releasing the lien upon payment by the Owner ofa reasonable fcg as fixed by the
Board of Trusiees lo cover the preparation and recordation of such release of lien
instrument.

(13} In addilion to the right of the WLCC to enforce the Counlry Club
Charges and/or other charges and assessments .applicable thereto, the WLCC may (but
shafl not be required 10) file 2 claim or lien against the Lot of the delinguent Owner by
recarding a notice ("WLCC Notice of Lien") sedting forth (1) the amount of the claim
of delinquency, (i) the interest and costs of collection which have accrued lh&réon, (iii)
the legal description and strest address of the Lot against which the lien is claimed and
(iv) the name of the Owner thereof. Such WLCC Nofice of Tien shall be signed and
acknowledged by an officer of the WLCC- or other duly authorized agent of the
WLCC, The lien shalll continue until the amounts secured thereby and all subsequently
accruing amounts are fully paid or otherwise satisfied. When all amounts claimed
ander the WLCC Nolice of Lien and all other costs and assessments which may have
accrued subsequent to the filing of the WLCC Natice of Lien have been fully paid or
satisfied, the WILCC shalil execule and record a nolice releasing the lien upon payment
by the Owner of a reasonable fee as fixed by the Board of Directors of WLCC to cover

the preparalion and recordation of such release of lien instrument.

Section 6.07 Liens Subordinate to Morlgages. The liens described in Section 6.03

hereof and the superior title herein reserved in favor of the Association and/for WLCC shall be
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deemed subordinate to a first lien or o'thctf ]iens.of any bank, insurﬁnce company, savings and
loan association, wniversity, pension and profit shating trusts or plans, or other bona fide, third
party lender, including Declarant, wi;iéh may have heretofore or may hereafter lend money in
gbod faith for the purchase or improvement of any lot and any renswal, exiension,
] rearranécmcnl or re.ﬁnancing thereof, Each such mortgagee of a mortgage encumbering a Lot
who obtains titie to such Lot pursuant to the remedies provided in the deed of .fmst or
mortgage or by judicial foreclosure shall take title to the Lot free and clear of any claims for
unpaid Maintenance Charges, Country Club Charges or other charges and assessments against
such Lot which accrued prior fo the time such holder #cquired title to such Lot. No such sale
or transfer shall relieve such holder acqﬁiring title to a Lot from liability for any Mainlenance
Charges, Country Club Charges or other charges or assessments thereafier becoming due or _
from the lien thereof. Any olher sale or transfer of 2 Lot shall not affect {i) the Association's |
fien for Mainlenance Charges or ;Jiher charges and assessments levied hereunder, ar (ii) the
WILCC's Tien for Country Club Charges. The Association and/or WLCC, as the case maj be,
shall make a pood falth effort to pive each such lmortgagee. sixty (60) days advance written
notice of the proposed foreclosure of its respective liens in accordance with lllis Article VI,
which notice shall be sent lo the nearest office of such mortzagee by prepaid Uniled States
registered or ceriified mail, retwn teceipt requesied, and shall contain a statement of the
delinquecies or other charges or assessinents upon which the proposed action is based;
provided, however, the failere to give such notice shall not impair or invalidate any
forectosure eofiducted by or on behalf of either the Assoclation or the WLCC pursuant to the

provisions of this Aricle VI,

Section 6.08 Purpase of the Maintenance Charge. The Maintenance Charge levied by
the Association shall be used exclusively for the purpose of promoting the recreation, health,
safety, and welfare of the Owners of the Subdivision, In particolar, the Maintenance Charge
shall be used for any improvement or services in furtherance of these purposes and the
performance of the Assaciation's duties described in Article VITI, including the maintenance of
the Common A%ca and Common Facililies and the establishment and maintenance of a reserve
fund for maintenance of the Common Arr:a' #nd Common Facilities (including, witheut
limitation, the private roads and streets). The Maintenance Fund may be expended by the

Association for any purposes which, in the judgment of the Association, will tend to maintain
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the property values in the Subdivision, i-nc]uding, but not limited to, providing fund-s for the _
actual cost tothe Association of all taxes, insurance, tepairs, energy charges, replacement and
maintenance of t]te.Cénl.mon Area -ar;;j Commaon Facilities as may from time 1o time be
awthorized by the Board of Trustees, and other facilities, services and activities as may from
time 1o time be :-mihorize.d by the Board of Trustees, including, but not limited to,
constuction, maintenance and 6pemtion of an aqlministration and/or maintenance building (a),
salaries of persennel and fees paid to independent contraclors, mowing of grass and weeds
within the Subdivision and maintaining and caring for the Common Area an_d Common
Facililies (as more particularly described in Article VIIT), rent or purchase of any equipment
needed to perform thé duties of the Association and maintenance or‘replacemcnt of such
egunipment, ﬁ-lﬁ operation, maintenance, repair and replacement of parks, recreational grounds
and equipment and improvements, payment of all legal and other expenses ‘incurred in
comneclion with the enforcement of 1his Declaration and Rules and Regulations, payment of aI%
reasonahle and necessary expenses in cortn@lion willl the colléclion and administration of the
MMaintenance Charge and other charges and assessments required by this Declaration or that the
Board of Trustees shall delenmine 10 be necessary fo-meet tie primary purposes of the
Associalion. Except for the Associalion's use of the Maintenance Charge to perform its duties
described in this Declaration and in the Bylaws, the use of the Maintenance Charge for any of
these purposes is permissive and not mandatory. It is understood that the judgment of the
Associalion as to the expenditure of said funds shall bé ﬁnai and conclusive so iongz as such
judgment is exe};:isefl in pood faith,
Section 6.09 Exempt Properly. The following properly subject lo this Declaralion
‘ shall be exempt from Ihe Mainlenance Charge and all other charges and assessments created
herein: (a) all properties dedicated fo and accepted .by a local public authority; (b) the
Cammon Area;‘ and (¢} all bmper[ics owned by a charitable or nonprofit organization exempt
from taxation by the laws of the Stale of Texas; however, no land or improvements devoted to
dwelling use shall be exempt from said Maintenance Charge or the Country Club Charge

except as otherwise provided in Section 6.02.
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ARTICLE VII

DECLARANT'S RIGHTS AND RESERVATIONS

Section 7.01 Period of Declarant's Riehts_and_Reservations. Declarant shall have,

retain and reserve certain rights as hereinafier set forth with respect to the Association and the
Common Arez f'rom the date hereof, until the earlier to oceur of (i) the Final Control Transfer
Date or (ii) Declarant's wrillen notice to the Association of Declarant's termination of the
rights described in Article VII hereof. The rights and rgsewations hereinafier set forth shall be
deemed excepted and reserved in each conveyance of a Lot by Declarant to an Owner whether
or wot specifically stated therein and in each deed or other instrument by which any propery
within the Common Area is cnﬁveyc’d by Declarant. The rights, reservations and easements
hereinafier set farth shalt be prior and superior 1o any other prevfsions of this Declaration and
may ﬁnl, without Declarant’s grior writlen consent, be modified, amended, rescinded or
affect=d by any amendment of ihis Declaraiion. Declarant's consent to any one such
amendment shall not be construed as consent to any other or suhscqqz:nt amendment.

Section 7.02 Right 1o Construct _Additional Improvements in  Common__Agseas,

Declarant shall have and 'herf:hy reserves the ripht (without the consent of aﬁy élilcr Owner},
but shalt not be oblipated, 1o construct addilional impr;)vcments within the Common Area at
any time and from time lo {ime in accordance with this Declaration for the improvement and
enhancement thereof and for the benefit of the Association an;] Owners, so léng as such
constrmction does not directly result in the increase of such Mainlenance Charge. Declarant
shall convey or transfer such improvements to the Association and the Association shall be
olligated lo accept fille 1o care for and mainiain the same as elsewhere provided in this
Declaration. |

Section 7:03 Declarant’s Rights to Use Common Areas in Promotion and Marketing
n_f_i_lm_smidivisinn. Declarani shall have and hereby reserves ihe right to reasonable use of the
Common Area.and Common Facilities and of services offered by the Association in connection
with the pr;nmolirm and marketing of Tand within the boundaries of the Subdivision. Without
limiting the generalily of the foregoing, Declarant may erect and maintain on any part of the
Commeon Area such -s'lgns, temporary buildings and other structures as Declarant may
reasonably deem necessary or proper in connection with the promotion, development and

marketing of land within the Subdivision; and use vehicles and equipment within the Common
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Arvea for promotional purposes; and may pam‘iil prospective purchasers of Lots within the
boundaries of the Subdivision who are not Owners or Members of the Association, to use the
Common Area at reasonable limes and in reasonable numbers; -and may refer to the services
offered by the Association in connection with {he development, promotion and marketing of
the Subdivision. .

Gection 7.04 Declarant's Rights to Complete Development of the Suhdivision. No

provision of this Declaration shall be construed fo prevent or limit Declarani’s right {or require
Declarant to obtain any approval) to (i) comjﬂele development of thé real property wilhin the
houndaries of the Subdivision; (i) construct, alter, demolish or replace improvements on any
real property owned by Declarant within the Subdivision; (iif) maintain model homés. storage
areas, offices for construction, initial sales. resales or leasing purposes or similar facilities on
any property owned by Declarant or owned by tie Association within the Subdivision; (iv)
~ post signs fncidental {0 development, construction, promotion, marketing, sales or Jeasing of
property within the Subdivisinn;‘ {v) excavale, cul, filt or grade any properly owned by
Dec]amnl; or {vi) require Declarant to seek or obtain the approval of the Committee or of the
Assnciation for any such activity or improvement to property by Declarant oa any properly
owned by Declarant. Nolliing in Aricle VI, of (his Declaration shall limit or impair e
reserved rights of Declarant as elsewhere provided in this Declaration,
Section 7.05 Declanmi's Rights to Grant and Creale F,g]gemeﬁgg. Declarant shall have -
and hereby reserves the right, without the consent of any other Ownér or the Association, l(;
granl or creaf temporary [;l' permanen! easements, for access, utililies, pipeline easements,
cable television systems, communication and security systems, drainage, water and other
pm-pn-ses incident 1o development, sale, operation and maintenance of the Subdivision; 1@!&1
in, on, under, over and across (i) the Lols or other property owned by Declarant, (i) the
Common Area, and (iii) exisling utility easements.

Section 7.06 Declarani's._Rights 1o Convey Additional Cnmhnn Area to the

Associalion. Declarant shall iiave and hereby reserves Lhe right, but shall not be obligated io,
convey additional real properly and improvements thereon, if any, to the Association as
Common Area at any lime and from (ime to time in accordance with this Declaration, without

the consent of any other Owner of the Association.
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Section 7.07 Amnexalion_of Annexable Area. Additional - residential property and

common areas outside of the Subdivision incluﬂing, wilhout limitation, the Annexable Area,
may, at any time and from time fo 1;;113, be annexed by the Declarant into the real property
‘which becomes subject to the jurisdiction, and benefit of the Association, without the consent
of the Owners or a;ny olher. party; provided; however, sﬁch additional residential property
outside of the Annexable Area may be made subject to the jurisdiction of the Association by
the Declarant, without the consent of the Owners or any other party, provided that the
annexation is in accordance with a genecral plan theretofore approved by the Board of Trustees.
The owners of lofs in such annexed properity, as well as all other Owners subject to the
jurisdiction of the Assogiation, shall be entitled to the use and benefit of all Common Areas
that are or may become subject to the jurisdiction of, the Association, provided that such
annexed property is impressed wilh and subject to at least the Mainteniance Charge imposed
herehy.
ARTICLE VHI

DUTIES AND POWERS OF THE ASSOCTATHON

Section 8.01 General Dulies ami} Powers of the Associatinn. The Association has

.hscu formed to further the common interests of the Members. The Associalion, acting through
the Board of Trustees or through persons to whom the Board of Trusiees has delepated sich
powers (and subject to the provisions of the Bylaws), shall have the duties and powers
hereinafter set forth and, in general, the power o do anything that may be necessary or
desirable to fli;;ther the common interests of the members, to maintain, improve and enhance
the Common Area and/or Common Facilities and to improve and eshance the atiracliveness,

-desirahilily and safely of ihe Subdivision and any portion of the Annexable Area which
becomes subject 1o the jurisdiction of the Association. The Association shall have the authority
to act as the affiznt and ;.momcy-in— fact for all Members of the Association and to enter into
any and all contracts on behalf of the Members in order to carry out the dulies, powers and
obligations of the Association as set forth in this Declaration.

Section 8.02 Duly 1o Accept the Property and_Facilities Transferred by Declarant.

The Associalic_m shall accept title to any properly, including any improvements thereon and
personal property transferred to the Association by Declarant, and equipment related thereto,

iogether with the responsibility to perform any and all administrative functions and recreation
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funclions associaled therawith (collectively herein referred to as “Functions™), provided that
_such property and Functions are not inconsisient with the terms of this Declaration. Troperty.
interests transferred to the Association by Declarant may inclide fee simple title, easements,
lezsehold interests and licenses 1o use such property.  Any properly of interest in property
transferred to the Associalion by Declarant shall be within the boundaries of the Properiy or
Annexable Atea. Any property or interest in property transferred to the Association by
Declarant shal], except to the extent otherwise specifically approved by resolution of the Board
of Trustees, be transferred to the Association free and clear of all Hens and mortgages {other
than the Tien for property taxes and assessments not then due and payable}, but shall be subject
{0 ihe ferms of this Declaration, the terms of any declaration of covenants, conditions and
restrictions aﬁnexing such property to the Common Aréa, and all - easemenis, covenants,
conditions, restrictions and equitable servitudes or other encumbrances which do not materiaily
alfect the use and enjoyment of such property by the Associalion or by the Owners authorized
o use such property. Excepl as otherwise specifically appt;oved by resolution of the Board of
Trustees, no properly or inerest in pmpertj transferred to the Association by the Daclarant
shall impose upon the Association any obligation to make monetary paymems w© Declarant or
any affiliale of Dectarant including, but not imited 1o, any purchase price, rent, charge or fee.
The property or interest in property transferred to the Association by Declarant shall not
impose any unreasonable or special burden on the Owner other than the normal burdens of
ownership of property, illcilitliﬁg the management, mgimenance, reptacement, and operation

thereaf.

Section 8.03 Duty to Mainfain _and Care for -lhc Commaon__Area_and_Common
Facilities. The Association shall manage,, opcrdt.c, care for, maintain and repair all Common
Areas and Common Facilitics and keep the same in a safe, attractive and desible condition
for the use and enjoyment of the Members. The duty to operate, manage and maintain the
Common Area and Common Facilities sh_all include, but nﬁé be limited to the following:

'establishmenl., operation and maintenance of a security s.yslem for the Subdivision; landscaping
(ncluding the installation and maintenance of a sprinkler system); maintenance, repair and
replacement of the privale roads and streets, roadside ditches and culverts, culvert pipes

underneath, streets, bridges, traffic conirol improvements (including security control gate and

related equipment, traffic signals and/or street lights, if any); maintenance and operaiion of the
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Lakes (including erosion control, dams, construction and maintenance and repair of Lake road
crossing and related security facilities); maintenance of roadside ditches and swales; and
mowing of street right-of-ways and Toadside ditches anid swales and other portions of tie

Subdivision.

Section 8.04 Duty o Pay Taxes. The Association shall pay all taxes and assessments
tevied upon the Common Area and Common Facilities and shall have the tight to contest any
such taxes or assessments provided that the Association shall contest the same by appropriate
legal proceedings which shall have the effect of preventing the collectiqn of the tax or
assessment and the sale of foreclosure of any lien for such tax or assessment, and provided that
the Association shall keep and hold sufficient funds to pay and discharge the taxes and
assessments, together with any interest and penalties which may accrue with respect thereto, if
the conlest of such taxes is unsncecessful.

Section 8.05 Duiy o Mainlain Casualiv Insyrance. Fhe Association shall obtain and

keep in full force and effect, al .ali times, to the extent reasonably r;)btainablt':, casualty, fire and
extended coverage insurance with respect to all insurabié improvements and personal property
owned by the Association including coverage for vandalism and malicious mischief and, if
available and if deemed appropriate, coverage for flood, earthquake and war risk. Casually,
fire and extended coverage insurance wilh respect to insurable improvements shall, to the

extent reasonably oblainable, be for the full insurable value based on current replacement cost.

Section 8.06 Dishursement of Proceeds. Proceeds of insurance policies shall be used
to replace, repair or reconstrucl damaged portions of the Common Area and/for Common
Facililies.. Any proceeds remaining after defraying such costs of repairs, replacement or
reconstruction of the Common Area and/or Common Facilities shall be retained by and for the
benefit of the Association. This is a covenant for the benefil of any mortéagee of a Lot and
may be enforced by such mortgagee.

Section 8.07 Damage and Destruction. Immediately after the damage or destruction

by fire or other casualty to all or any pari of the Common Area and/or Common Facilities
covered by insurance writlen in the name of the Association, Lhe Board of Trustees or its duly
autharized agent shall proceed wilh the Aling and adjusiment of, all claims arising under such
insurance and obtain reliable and detailed estimates of the cost of repair or reconstruction of

‘the damaped or destroyed property. Repair or reconstruction, as used in this Section 8.07,
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means repairing or restoring the damaged or destroyed p-roperry to substantizlly the same -
condition imwhich it existed prior to the fire or other casualfy.

Section 8.08 Repair, Replacement and Reconstrugtion. 1f the damage or destruction

for which the insurance proceeds are paid is to be repaired, replaced or reconstructed and such
proceeds are not sui.’ﬁcient to defray the cost thereof, the Board of Trustees shall, without the
necessity of a vote of the Association's Members, levy a ‘special assessment against all 6wners
Cin proportion to the number of Lots owned by such Owners. Additional assessments may be
made in like manner at any time during or following the completion of any repatr or
recanstruction. I the funds available from said special assessment exceed the cost of such
repatr, replacement or reconstruction, such excess shall be deposited for the benefit of the
Associalion.

Secgion 2.09 Du‘w to Mainiain Liability. Insurance. The Associalion shall obtain and

keep in full force and cffcct al all limes, to the extent reasonably obtainable, broad form
comprehensive lHability insurance covering public liability for bodily -injury and property
damsape including, but not limited lo, if the Association owns or operates molior vehicles,
public Tiability for boadily injury and property (!;;umgc arising as a result of the ownership and
operation of molor vehicles. Public liabilily insnrance-(for other than motor vehicle liability)
shall, tn the extent reasonably obtainable, have limits of not less than Five Million and No/100

Doilars ($5,000,000.00) combined single limil coverape.

Section 8,10 General Provisions Respecting,_Insurance., Insurance obtained by the
Association may contain such deductible provisions ag good business practice may dictate.
Tnsurance obtained by the Association shali, to the extent reasonably possible without undue
cost, cnnmir.'l a wavier of rights of subrogalion as against the Associalidn, each Member and
any person claiming by, throngl or under such Member and as apainst any officer, director,
agent or employee of anj; of the foregoing. Insurance obtained by the Association shall, to the
exlent reasonably possible, and provided Declarant reimburses the Associalion for any
additional premium payable on account thereof, name Declarant as an additional insured and
shall contain a waiver of tights of subroga-linn as against Declarant. Insurance policies and
insurange coverpge shall be reviewed at least annually by lhe Board of Trusiees to ascertain
whelher coverage under the policies is sufficient in the light of the current values of the

Common Area and in light of the possible or potential liabilities of the Association. Casualty,
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fire and extended coverage insurance may be provided under blanket policies covering the
Common Area and other property of Declarant.

Section 8.11 Ofher Insurance and Bopds. The Association shall obtain such other

insurance as may be required by law, including workmen's compensation insurance, and shall
have the power to obtain such other insurance and such fidelity, indemnity or other bonds as
the Association shall deem necessary or desirable,

Section 8.12 Duty to Prepare Budgets. The Association shall prepare budgets for the

Association, which budgets shall include a reserve fund for the maintenance of all Common
Area and Common Facilities.

Section 8.13 Dutv to Levy and Collect the Maintenpnce Charpe. The Association

shall levy, collect and enforce the Maintenance Charge and other charges and assessments as
etsewhere provided in this Declaration.

Section 8.14 Duty lo Provide Annual Review.. The Association shall provide for an

annual unaudited independent teview of the acconnts of the Association. Copies of the review
shall he made available to any Member who requests a copy of the same upon payment by

such Member of the reasonable cost of copying the same.’

Section 8.15 Duties with Respect {o Architectural Approvals. The Association shall

perform functions to. assist the Commiltes as and when elsewhere provided in Article TV of

this Declaration.

Section 8.16 Power o Acquire Properly . and  Consirucl  Fmprovements. The

Associalion may acquire property or an inlerest in property (including leases) for the eommon
benefit of Owners including improvements and personal property. The Association may

construct improvements on lhe property and may demolish existing improvements.

Section 8.17 Power to_Adopt Rules_and Resnlations. The Association may adopt,
‘amend, repeal and enforce rules and regulations (*Rules and Regulations™), fines, levies and
enforcement provisions as may be deemed necessary or desirable with respect to the
interpretation and implementation of this Declaration, l!ye operation of the Assoéiation, the use
and enjoyment of the Common Area and Common Facilities and the nse of any other property
{zcilities or improvements owned or operated by the Association. Any such Rules and
Repulations shall be reasonable and uniformly applied (as to all Owners, if applicable, and o

Owners of similarly restricted Lots), Such Rules and Regulations shall be effective only upon
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adaption by resolution of the Board of Trustees. Notice of the adaption, amendment or repeal
of any Rule and Repulation shall be piven by posting any such Rule or Regulation for thinj
(30) days after the date of adoptio.—r‘:. in the Association office, and copies of the currently
effective Rules and Regulations shall be made available fo each Member upon request and
payment of the reasonable expense of copying the same. Each Member shall comply with
such Rules and Regul_aﬁons and shall see that such Member's Related Users comply with such
Rules and Regulations. In the event of conflict between the Rules and Repulations énd the:
pruvisions of this Declaration, the provisions of this Declaration shall prevaii,

Section 8.18 Power 1o FEnforce Restrictions and Rules and Repylations. The

Association (and any Owner with respect only to the remedies described in (if) or (iii), below)
shall have the power to enforce (he provisions ef this Declaration and the Rules and
Regulations and shall take such action as the Board of Trustees deems necessary or desirable (o
cause such compliance by enach Member and each Relaied Usar.  Without Iimiting the
generality of the foregoing, the Association shall have the power to enforce the provisions of
this Treclaration and of the Rules and Repulations of the Association by any one or more of the
fn!lowin‘g means: (iy By entry upon any property within the Subdivision afiér notice and
liearing (unless a bona hOde emergency exists in which event this right of entry may be
exercised without nolice (written or oral) to the O\,\;’nér in such manner as to avoid any
unreasonable or unnecessary inlerference with the lawful possession, use or enjoyment of the

improvements sitnated thereon by the Owner or any other person), without iability by the.

Assnciation to the Owner thereof, for the purpose of enforcement of this Declaration or the
Rules and Regulalions; (ii) by commencing and maintaining actions and suits to restrain and
enjoin any breach or threatened breach of the provisions of this Declaration of the Rules and
Regulations; (iii) by exclusion, after notice and hearing, of anSr Member or Related User from
use nf any recreation facililies within the Common Areas during and for up to sixty (60) days
following any breach of this Declaration or such Ruﬁas and Regulations by such Member or
any Related User, unless the breach is a continuing breach in which case such exclusion shall
continue for so long as s_'uch breach continues; (iv) by suspension, afier notice and hearing, of
the voting rights of a Member during and for up to sixty (60) days following any breach by
such Member or a Related User of a provision of this Declaration or such Rules and

Regulations, unless the breach is a continuing breach in which case such suspension shall
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continue for so long as such breach continues; tv) by levying and collecting, after notice and
hearing, an-assessment against any _}Xfcmber for breach of this Declaration or such Rules and _
Regulations by such Member or a Related User which assessment reimburses the Association
for the costs incurred by the Association in connection with such breach; (vi) by Jevying and
collecting, afier notice and hcal;ing, reasonable and uniformly applied fines and penalties,
established in advance in the Rules and Regulations of the Assm;iation, from any Member or
Related User for breach of this Declaration or such Rules and Regulations by such Member or
a Related User and (vii) by taking action jtself to cure or ahate such viclation and to charge the
expenses thereof, if any, to such violating Members, plus attorney's fees incurred by the
Association with respect to exercising such remedy.

Before the Board may invoke the remedies provided above, it shall give repistered
notice of_ such alleged violation to Owner, and shait afford the Owner a hearing. If, afier the
hearing, a violation is found 1o exist, the Board's right to proceed with the listed remct;lies
shall become absolule. Bach day a violation continues shall be deemed a separate violation.
Failure of the Association, the Declarant, or of any Owner to lake any action upon any breach
or defauli with respect to any of the foregoing violations shall not be deemed a waiver of their

right to take enforcement action thereafter or upon a subsequent breach or default.

Section 8.19 Power to Provide Public Functions. The Association shall have the
power, but no ebligation, to acquire, construct, operate, manage, mainfain, repair and replace
utifities, and additional public facilities, and to provide other funclions as more pariicularly

described in this Declaration,

Section 8.20 Power io Pravide Special Services for Members. The Association shall
have the power. but no obligation, 1o provide services to 2 Member or group of Members.
Any sel;vicc or services to 2 Member or group of Members shall be provided pursuant to an
agreement in writing, wiﬁch shall provide for payment to the Association by such Member or
group of Members of the reasonably estimated costs and expenses of the Association of
prqviding such services, including its proportionale share of the overhead expenses of the
Association and shall contain reasonable provision§ assuring that the obligation to pay for such
services shall be binding upon any heirs, personal representatives, successors or assigns of the
Member or groﬁp of Members and that the payment for such services shall be secured by a

lien on the property of the Member or group of Members as provided for in Article VL.
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Section 8.21 Power 1o Grant Basements. In addition to any blanket easements
described in this Declaration, the Association shall have the power to prant access, utility,
drainage, water facility and ofher such easements in, on, over or under the Common Area,
Additionally, the Association, from and afier the Final Contrpl Transfer Date, shall have the
power to grﬁﬂt access, utility, drainage, water facility and other similar easements in, on, over
and under Lots provided that such easements do not un‘reasonably interfere with the rights of

the Owner of such Lots.

Section 8.22 Power to Convey and Dedicate Property to Government Apencies. The

Association shall have the power to prant, convey, dedicate or transfer any Common Area or
Common Facilitics t6 any public or governmentzl agency or authority for such purposes and
subject to such terms and conditions as the Association shall deem appropriate with the
approval of not less than two-thirds (2.’3rds). of the Members agreeing in writing or by voling
at any scheduled meeling of the Members and with the prior written approval of the Declarant.
The Association may, subject to the limitations of the preceding sentance, 'convey propel:iy toa
public or governmenlal agency or authority in fieu of such property being condemned by such
public or governmental agency or anthority.

Seclion 8.23 Dower (o Borrow Money and Mortgage Common_Area, The Association,

with the prior written approval of the Declarant, shall have the power (0 borrow moeney and to
encumber the Common Area and Common Facilities as security for such borrowing, subject to the-
limitations provided elsewhere in this Declaration and the Bylaws with respect to required
approvals and -:(;(;nsen.ls to such action. Wilh respect to any deed of trust encumbering the
Common Area and Common TFacilities, the lender's rights therennder shall be limited to a right,
after taking possession of such Common Area and Common Facilities following the lender's
foreclosure of the deed of trust, to charge reasonable admission and other fees as a condition to
the continued enjoyment by the Members and, if necessary, uniil the mortgage debt is satisfied,
whereupan the exclusive possession of such Common Area shall berrgtumed to the Agsociation.

Section 8.24 Power |p Timploy Manaper., The Association shall have the power o

retain and pay for the services of a manager or managers 1o undertake the management of any
of the Tunctions for which the Association bears rcsponsfbilily under this Declaration to the
extent decmed advisable by the Associalion, and may delegate any-of its duties, powers or

functions to any such manager. Notwithstanding any delegation to a manager of any duties,
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powers or functions of the Association, {he Association and its Board of Trustees shall remain

ultimately résponsible for the performance and exercise of such duties, powers and functions.

Section 8.25 Power to Engape Emr;]c;yces, Ag;:n!s and Consultant. The Assoctalion
shall have the power to i_ﬁrc and discharge employees and agents and to retain and pay for
legal, accounting and .other professional services ag may be necessary or desirable in
conneclion with the performance of any duties or the exercise of any powers of the Association
under this Declémlion, |

Section B.26 General Comorate Powers.  The Association sllgll have all of the
ordinary powers and righls of a Texas non-profit corporation formed under the Texas
Non-Profit Corporation Act, including, without limitation, entering into partnership and other
agreements, subject only to such limitations upon such powers as may be set forlh in this
Declaration, the Articles of Incorporation of the Association or its Bylaws. The Association
shatl alsﬁ have the power to do any and all lawful things which may be-authorized, required or
permilied 1o be done under (his Declaration, its Anticles of Incorporation and its Bylaws and
to do and perform any and all acts which may be necessary or desirable for, or incidental (o,
the exercise of any of the express powers or rights of the Associalion uﬂder this Declaration,
ils Articles of Incorporation and ils Bylaws.

ARTICLE IX

NATURAL GAS

Section 9.1  Non-Utilization Charge. Entex, Inc. has agreed to provide natural gas

service 1o all Lots in the Subdivision, provided certain minimnm usage is made of the service.
Pursuant o the contract providing such service, all houses shall have a minimum of gas waler
heating, and gas central comforl healing, or pay a non-utilization fee, If any house completed
in the Subdivision does not -uliiize both gas water healing and gas central comfort hmliné
appliances, the Owner of such house at the lime of constructing such improvements shall pay
1o Enfex, Inc., the non-utifization of pas facilities charpe set by Entex, Inc., for such house.
This non-utilization charge shall be _dnc thirly (30) days from compleiion of the non-utilizing
house. In the event this non-ulilization charge is not paid timely by the Owner of the
non-uiilizing house, after demand is made for such payment, the Declarant or Association
may, at their option, pay such charge and the payment so made, ifany, shall be secured by the

lien securing the payment of the Maintenance Charge described in Article VI of this
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Declaration, which lien shall only be extingnished by payment of such charge, plus interest on
(he amount ‘paid by the Declarant or the Association until Declarant or the Association is -.
reimbursed therefor at the lesser of: (i) eighteen percent (18%) per annum or (ii) the maximum

rate permitted by applicable law. N

ARTICLEX
ELECTRICAL SERVICE
Section 10.01 Underground _Electiical Distribution. ' An underground electric

distribution system will be installed in the Subdivision designated herein ag the Underground
Residential Subdivision, which underground service arca_embmces all of the Lots which are
platted in the Subdivision at the time of the execution of an Undergroundr Electrical
Distribwtion Apgreement ("Agreement”™) between the Declarant and the applicable electric
company (hereinafter sometimes catled the Company}.- The Owner of each Lot containing a
sinple dwelling unit shall, al his or its own cost, furnish, install, own and maintain (all in
accordance with the requirements of local governing authorities and the National Electrical
Code) the underground service cable and appurtenances from the point of electric company's
melering at the strocture to the poind of altachment at such cnmﬁany's installed transformers or
energized secondary junclion boxes, such point of atiachment to be made available by the
electrical company.al a poind .designatcd by such company at the property line of each Lot.
The electric company fumishing service shall make the necessary connections at said point of
attachment and at the meter. Declarant has, eilher by desipnation on the Subdivision Plat of
thie Suhdivisi.omr;- or by separale instrument gmnled necessary easements {o the electric company
providing for the instaliation, maintenance and operation of its electric distribution system and
fas also granlled to the various Owners reciprocal easements providing for access to the area
occupled by and cenlered Dnr the service wires of the various Owners to permit installation,
repair, and maintenance éf each Owner's owned and installed service wires. . In addition the
Owner of each Lot shall at his or its own cosi, furnish, install, own and maintain a meter loop
(in accordance with the then current standards and specifications of the electric company
furnishing service) for the Jocation and installation of tﬁe meter of such clectric;, company for
each dwelling unit involved, For so long &s underground service is maintaiped in the

Underground Residential Subdivision, the electric service 1o each dwelling unit therein shal] be
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undergronnd, uniforn in character and exclusively of the type known as single phase, 120/240
volt, three wire, 60 cycle, altemating curreat.

- Section 10.02 Underground Service. The Conipany has installed the wnderground

electric distribution system in the Underground Residential Subdivision at no cost to Declarant
(except for certin conduits, where applicable, and cxccint as hercinafter provided) upon
Developer's representation that the Underground Residential Subdivision is being developed
for single family residential dwellings, all of which are designed to be permanently located
where originally constructed and which are builf for sale or rent. Should the plans of the
Declarant or the Owners in the Underground Residenlial Subdivision be changed so as to
permit the erection therein of one or more mobile homes the Company shall not be obligated
to provide electric service o any such mobile home nmlc"ss (a) Declarant has paid to the
Company an amount representing the excess in cost for the entire UInderpround Residential
Snl)d"lvision, of the underground disiribution system over the cost of equivaltent overhead
facilities to serve such Subdivision or (b) the Owner of each affecled Lot or the applicant for
service to any mobile home, shall pay to the Company the sum of (l)'$1.75 per front lﬁt foot,
it having been agreed fitaf such amount reasonably .represents the excess in cost of the
nndergrounld distribution system to serve such Lot or dwelling unit over the cost of equivalent
overhead facilities to service such Lot or dwelling unit, plus (2) the cost of rearranging, and
adding any electrical facilities serving snc'h Lot, which arrangement and/or addition is
determined by the Company {0 be necessary.
) ARTICLE XI

GENERAL PROVISIONS

Section 11.01" Term. The provisions hereof shall ron with all property in the
Subdivision and shall be binding upon all Owners and al] persons claiming under them for a
peried of forty (40) years from the dale this Declaration is recorded, after which time said
Declaration shall be automatically extended for successive periods of fen (10) years each,
m_ﬂess an inétmmcnt, Qigned by not less than two-thirds {2/3rds) of the then Owners (including
the Declarant) of the Lots, has been recorded apreeing to amend or change, in whole or in
parl, this Declaralion.

Section 11.02 Amendments. This Declaration may be amended or changed, in whole

Or in parl, at any (ime by Ihe writien agreement or signed ballot of Owners (including the
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Declarant) entitled to cast not less than lwa—thir;!s {2/3rds) of the votes of all of the Owners,
If the Declatation is amended by a w;itten instrument signed by those Ovwmers entitled to cast
not less than two-thirds (2/3rds) of all of the votes of ihc Owners of th-e Association, such
amendment must be approved by said Owners within three hundred sixty-five (365) caiendar
days of the date ﬂ]er first Owner executes such amendment, The date an Owner's signature is
acknowledged shall constitute prima facia evidence. of the date DI; execution of said amendment
by such Owner. Those M'embers (Owners, including the Dcclarantj entitled to cast not less
than two-thirds (2/3rds) of all of the votes of the Memi_)ers of the Assoéiation may also vote to”.
amend this Declaration, in person or by proxy, at a meeling of the Members (Owners,
inclnding the Declarant) duly called for such purposz, writlen notice of which shall be given to
all Owners af least ten (10) days and not more than sixty (60} days in advance and shall set
forth the purpose of such meeting. ‘Nblwilhslanding any provision contained in the Bylaws to
the contrary, a guorum, for purposes of such mﬁeling,. shall consist of not less than sevenly
percentl (70%) of all of the Members (in person or by proxy) enliled to vote. Any such
amendment shall become effective when an instrument is filed for record in the Real Property
Records of Fort Bent County, Texas, accompanied by a cerlificate, signed by a majority of tLhe
Board of Truslees, staling (hat (he reguired numbcl" of Members (Owners, including the
Preclarant) executed the instrument amending this Declaration or cast a writlen vole, in person
or by proxy, in favor of sald amendment at the meeting called for such purpose. Copies of the
wr'iit},n ballots pertaining to such amendment shall be retained by the Assoctation for a peried
of not less than fhree (3) years afler the date of filing of the amendment or termination.

Section 11.03 Amendments by the Declarant. The Declarant shall have and reserves

the right at any time and from time lo time prior o the Final Control Transfer Date, without
- the joinder or consent of any Owner or other party, to amend this Declaration by an instrument
in wriling duly signed, acknowledged, and filed for record for the purpose of correcting any
typographic‘al or gram‘mal'lcal ervor, oversight, ambiguity or inconsistency appearing herein,
provided that any such amendment shall be cons'istem. with and in furtlierance of the general
plan and scheme of development as evidenced by this Declaration and shall not impair or
adversely affect the vested property or other rights of any Owner or his morigagee.
Additionally, Declarant shall have and reserves the right at an); fime and from time to time

prior to the Final Control Transfer Date, without the joinder or consent of any Owner or other
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party, to amend this Declaration by .an instrument in writing doly signed, acknowledged and
filed for Tecord for the purpose of permilting the Owners {o enjoy the benefits from
technological advances, such as s-ecurity, communications or energy-related devices or
equipment which did not exist or were not in common use in residential subdivisions at the
time this Declaration was adopted. Likewise, the Declarant shall have and reserves the right at
any time and from time to time prior to the Final Control Transfer Date, without the joinder or
consent of any Owner or other party, to amend this Declaratioﬁ by an instrument in wriling
duly signed, acknowledged and filed for record for the purpose of prohibiting the use of any
device or apparatus devc-lcpcd and/or avaiiable for residential usr:‘. following the date of this
Declaration if the use of such device or apparatus will adversely affect the Association or will
adversely affect the property values within the Subdivision.

Section 11.04 Seyerahilily. Bach of the provisions of this Declaration shall be deamed
independent and severable and the invalidily of unenforceability or partial invalldity or p_arliai
menforceability of any provision or porlion hereof shall net affect the wvalidity or
. enforceability of any olher provision.

Section 11.05  Merpers _and__Consolidations.  The "Association may parlicipate in

mergers and consolidations with other non-profit corporations organized for the same
purposes, provided that any such merger or consolidation shall have the consent (in writing or
at a meeting duly ealled for such purpose) of those Members entitied to cast not less than
two-thirds (2/3rds) of the votes of all of the Members of the Associétion and the Declarant.
Upon a merger or consolidation of the Association will another association as pmv'idcd
in ils Adticles of Incorporation, the properties, rights and obligations inay, by operation of
law, be transferred tnr another surviving or.consolidaled association, or alternatively, the
properties, rights and obligations of the other association may, by operation of law, be added
lo the properties, righ!;s and oblipations of the Association as a surviving corporation pursuant
to the 'merger. The surviving or consolidated association will be subject o the covenants and
resirictions established by this l)_eé]araﬁon wilhin the Subdivision, together with the covenants
and restrictions established upon any other properties as one scheme. No such merger or
consolidation, however, shall effect any revocation, change or addition to the covcnénts and
restrictions  established by this Declaration, excepl as chansed by amendment of this

Declaration or by the plan of merger or consolidation. In the event of any inconsistency
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between the terms and provision of this Declaration and the terms and provisions of any of the
merger or.consolidation documents, the terms and provisions of the merger or consolidation

documents shall ’cdmrn!.

Section 11.06 Liheral Interpretation.  The provisions of this Declaration shall be
liberally construed as a whole to effeciuate the purpose of this Declaration.

Section 11.07 .Snccessnrs and_Assizns. The provisions hereof shall be binding upon
and inure io the benefit of the Owners, the Declarant and the Association, an.d their ré:spe:cti;.re

-heirs, legal representatives, execuiors, administrators, successors and assigns.

Sccﬁori 11.08 Effect of Violtions on_Morgagees. No violation of the provisions
herein contained, or any portion thereof, shall affec.t the lien of any mortgage or deed of trust
presenily or hereafter placed of record or otherwise affect the rights of the mortgagee under
any such mortgage, the holder of any such lien or béncﬁciary of any such deed of trust and
any such ﬁmrtgagc, lien, or déed of trust may, nevertheless, be enfarced in accordance with its

lerms, subject, nevertheless, lo the provisions herein contained.

exhibits attached herelo, whether used in ihe masculine, feminine or neater gender, shall
inciude all other genders, the sinpular shall include the j)lural, and vice versa. The fitles of
Ardicles and Sections are for convenience only and neither limit nor amplify the provisions of
this l)ec]aralién itsell. The terms "herein”, “hereof* and similar terms, as used in this
instrument, refer to the entire agreemenl and are not limited to referring only to the specific

paragraph, s£€tion or article in which such terms appedr. All references in this Declaration fo

Exhibits shall refer to the Exhibits attached hereto.

Section 11.10 Effect on_Annexable Area. The provisions of .lhis Declaration do not
imposc any restrictions whatsoever or otherwise encumber the Annexable Area, unless and
uniil portions of the Annexable Area are made subject to the jurisdiction of the Association by
a separale instrument executed solely by Declarant or its successors and assigns and any lien
holders, which linstn:menl iz recorded in the Real Property Records of Fort Bend County,
Texas.

Section 11.11 Peclamant's Rights and Preropafives. Prior to the Final Control
Transfer Dale, the Declarant may file a stalement in the Real Property Records of Fort Bend

County, Texas, which expressly provides for the Declarant's (i) discontinuance of the exercise
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of any right or prerogative provided for in this Declaration to be exercised by the Declarant or
(ii} assigniiient to any third party mf{ning property in the Subdivision, or the Annexable Area
or to the entity owning the Weston Lakes Country Cinb, eor lu.ih-e Utility District of one or
more éf Declarant's specific rights and prerogatives provided in this Declaration to be
exercised by Declarant. The assignee designated by ;De;:laran[ o exercise one or more of
Declarant's Tights or prerogatives herepnder shall be entitled to exercise such right or
prerogalive until the earlier to ocour ;)f the (i) Final Control Transfer Date or (if) the date that
said assignee files a statement in the Real Property Records of Fort Bend County, Texas,
which expressly provides for said Assignee's discontinuance of the exercise 6f said right or
prerogative from and after the date that the Declarant discontinues its exercise of any right or
prerbgative hereunder andfor assigns its right to exercise one of more of -its rights or
prerogatives to an assignee, the Declarant shall not incur any liability to any Owner, the
Association or any other party by reason of the Declarant's discn.niinuancc or assignment of
the exercise of said righi(s) or prerogative(s). Nothing in this Section 11.11 contained shall be
construed as requiring an assignment to WLCC of the lien and enforcement rights reserved and
relained by Declarant under the terms of Scctioﬁs 6.03, 76.05 and 6.06 of this Declaration
which lien -and enforcement rights have been expressly assigned by this Declaration to the
benefit of WLCC, its successors and assigns.

IN WITNESS WHEREQCF, the undersigned, being the Declarant herein, has herevnio

+

X
sel its hand as of the g_‘v’-’;f/(lay of July, 1999,

SIERRA GOLF CORP.

o Pl S S

Michael D, Surface, Pre

THE STATE OF TEXAS  §
COUNTY OF HARRIS §

This instrument was acknowledged before me this OZ/\J‘_f day of July, A.D.,
1999, by MICHAEL D. SURFACE, President of SIERRA GOLF CORP., a Texas
comoration, on behalf of such corporation.

e (bl et VA

k‘ A58 WANDA LEIGH WHITTEN § Notary Public - Sb’ite ofﬁ"exas
ofs 10} NOTARY PUBLIC, STATEOF TEXAS

b\ NSV Mg;g,m:ssmapmes ’
\ BRI B. 28, 2000

Lwﬂ##—#”ﬂ#”#f R

Brrnecsnn
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QINDER OF LIENHOLDER

'I”tl-i;'undersignad, LANGHAM CREEK NATIONAL BANK, is the owner and holder
of an eﬁéting morigage and lien upon and against the rewl property desciibed in the foregoing
Declaration as "Property,” and as such mortgagee and Henholder does hereby consent to and
join in this Declaration,

This consert and Joinder shall not be construed or operate as a release of said maortgage
or liens owned and held by the undersigned, or any part thereof, but the mjdcrsigncd agrees
that its said mortgage and liens shall hereafier be upon and against each and all of the Lots and
all appurienances thereto, subject to the restrictjpns hereby agreed to, with however, the
express stipulation that the mortgage and liens owned -and held by the undersigned are -and
shall remain 'supcn'or 1o any and all liens or charges imposed or created by this Declaration or
provided for in this Declaration. In no event shall LANGHAM CREEK NATIONAL BANK
be reguired to enforce any restrictions, cavenants, easemenis and/or any other matters
appéaring in this Dec}aréiion, nor shall the failure to enforce such restrictions, covenants,
easements and/or other matters, if any, give claim or cause of action against LANGHAM
CREEK NATIONAL BANK,

Notwithstanding anything to thé contrary contained herein, the undérsigned
LANGHAM CREEK NATIONAL BANK, does not release, subordinate or impair, by this
consent and joinder, any and all rights it may have under its liens to succeed to any and all
Tighs, powers and authority of the Declarant hereunder in the event of a forcc]o'surc_ of its
m%:rtgagc or liens. |

SIGNED By the undersigned officer of LANGHAM CREEK NATIONAL BANK duly

authorized fhis___23cd day of _JULY . 19997.

LANGHAM CREEK NATIONAL BANK

——

By:ﬁmwr

“Namc. BILA W DAVIS

Title: EXECUTLIVE VIGE PRESIDEN]

Al Telarencas hersin § !
o Langham Craek Malione!
shall be deemed 1o be SouthTrust Bank, N.A.“] “
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THE STATE OF TEXAS  §

COUNTY. OF HARRIS _ §

e

This instrument was acknowledged before me this 2314 day of July, A.D.,
1999, by BILL W. DAVIS . EXECUTIVE VICE PRESIDENT

of LANGHAM CREEK NATIONAL BANK, a national banking corporation, on behalf of

such corporation, - Q)ﬂ/ 7
B e aide M&c/

]
) z i ;.. KAVE SANFORD Notary PL()!IHC - Statg’bf Texas
AN
)
!

Notary Publie; State of Toxss
My Commieaton Expires a1, 2001

s

ACMYDOCUMEH TS:ADECLARATION HWAAN,
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EXHIBIT "A"

(IO BE ATTACHED)



EXHIBIT "B”

{TO BE ATTACHED)



EXHIBIT A
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EXHIBIT A
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AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
WESTON LAKES, SECTION SIXTEEN

STATE OF TEXAS &
‘ §
COUNTY CF FORT BEND §
This Amendment to Declaration of Covenants, Conditions and Restrictions — Weston Lakes,

Section Sixteen (the “Amendment™) is made and executed by Sierra Golf Corp., a Texas corporation
(*Sierra™), and is as {ollows:

RECITALS:

A. _Sierra is the Declarant under that certain Declaration of Covenants, Conditions, and
Restrictions — Weston Lakes, Section Sixteen, recorded as Document Number 1999064623, Real
Property Records of Fort Bend County, Texas (the “Declaration™}.

B. In accordance with Section 11.03 of the Declaration, the Declaration may be amended by
recording in the Real Property Records of Fort Bend County, Texas an instrument executed and
acknowledged by the Declarant, prior to the Final Control Transfer Date (as that term is defined in the
Declaration) acting alone, in order to correct any ambiguity, error, oversight or inconsistency, provided
that the amendment is consistent With the general scheme of development set forth in the Declaration,

NOW THEREFORE, the undersigned Declarant hereby dcclares and certifies and hereby
amends and modifies the Declaration, as amended, as follows:

1. The text of Section 3.10 is hereby deleted in its entirety and replaced with the following:

“3 10 Exterior Building Materials. Without the prior approval of the Commitlee, no residence
shall have less that fifty-one percent (51%) masonry construction or its equivalent on its exterior
wall area, except that detached garages may have wood siding of a fype and de:srgn approved by
the Committee.”

2. The text of Section 3.33 is hereby deleted in its entirety and replaced with the following:

%333 Common Area. Any Common Area shall only be used for streets, roads, paths,
recreation, uiility easement, drainage purposes, and Lot purposes reasonably connected therewith or
related thereto; provided, however, no residential, professional, commercial, educational or church use
shall be made of any Common Area.”

"3, The text of Section 5.04, Subsection (d), is hereby deleted in ifs entirety and replaced
with the following:

“(d)  the right of the Association to suspend the Member’s voting rights and the Member’s
and Related Users’ (as hereinafter defined) right to vse any recreational facilitics within the Commeon
Area during any period in which the Maintenance Charge or any assessment against his Lot TEmAins
unpaid;” .

4, Section 6.02, Subsection (b) is hereby deleted in its entirety, and the remaining
subsections are renumbered accordingly.
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5. Section 8.01 is amended by deleting: the termi-¢affiant” in the tenth (10"™) line and
replacing it with “agent™.

6. Section 8.02 is amended by deleting the term “Owner” in the last sentence and replacing it
with “Associafion™.

7. Section 8.03 is amended by deleting the term “security control gate and related
equipment” in the parenthetical phrase in the second sentence.

8. Any capitalized terms used and not otherwise specifically defined in this Amendment shall
have the meaning set forth in the Declaration. Unless expressly amended by this Amendment, all other -
terms and provisions of the Declaration shall remain in full force and effect as written. In the event of a

conflict between the terms of this Amendment and the Declaration, this Amendment is intended and shall
be construed as controling.

EXECUTED to be effective as of the{%{y of November, 2000,

SIERRA GOLF CORP.,

a Texasw ww p%d

Michael D, Surface, President

. STATE OF TEXAS

re i s-Rrarl

COUNTY OF HARRIS

This instrument was acknowledged before me on 1he/%ﬁf of November, 2000, by Michael
D. Surface, the President of Sierra Golf Corp., a Texas corporation, on behalf of said corporation.

?ffffff/fffffffffffffffff.ﬁ& / /( )M M M %M

WANDA LEIGH WHITTEN § Notary Public Slgéatdre
*} MOTARY PUBLIC, STATE OF TEXAS \
MY COMMISSICN-EXPIRES

SEp ) ?
§ FEB. 28, 2004 %
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JOINDER OF LIENHOLDER

South Trust Bank, {“Lender”) the owner and holder of a first lien deed of trust upon the real
property described in the Declaration, does hereby join in this Amendment to evidence its consent to this

Amendment.,

South Trust Bank

By:%m
Name: Db Pliitipg

- Title: 5&5’#\16\'_ Vﬁcg,, FT-C’S‘OL‘&?‘
Date;: Nogewbs- {2, 2000 :

STATE OF TEXAS §
§
COUNTY OF HARRIS §

VYU

Thisjnstrument was acknowledged before me on -the - 13 day of fetober, 2000, by
g@ 2] _fp }‘ﬂlb?f , the Smor Uue feside2fot South Trust Bank, on behalf of said
entity. :

OANH SOLOMON
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2%%%5 é*%}’fﬁ-}’&'& Mw Public 51 gnata;i;c
VLRI My Comw, Exp, 06-24-2003
AFTER RECORDING, RETURN TO:
Mr. Jeb Brown
2211 Norfolk, Suite 1150
Houston, TX 77098
ASTER RECORDING RETURN TO
Alamo Title Comapany

Tista Agency Division - GAIZERIA OFFICE
£og4 Wasthaimer, Ste 200
Houston, Texas 77056
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THIS DOCUMENT WAS FILED

3Y AND RETURNED TO:
ALAMO TITLE COMPANY
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JOINDER OF LIENHOILDER

South Trust Bank, (“Lender™) the owner and holder of a first lien deed of trust upon the real
property described in the Declaration, does hereby join in this Amendment to evidence its consent to this

Amendment.

South Trust Bank

By: 7 S

Name: ek Plollipg

~ Title: 55’:4“ e V‘CQ lpﬂ"-flii o';-qi—
Date: Nouwtwba j3, 2000

STATE OF TEXAS §

§

COUNTY OTF HARRIS §
n)adcwdﬁ“’

Tlns jnstrument was acknowledged before me on -the l day of Letober, 2000, by

ﬁ@ﬁ? l((td?f , the %wr (1073 lcgé'i'fo South Trast Bank, on behalf of said

entlty

Whe,  OANH SOLOMON |
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HoTary PUBLIG
BTATE OF TEXAS

ATTER RECORDING, RETURN TO:

Mr. Jeb quwn
2211 Norfolk, Suite 1150
Houston, TX 77098

AFTER RECORDING RETURNTO
' Alamo Title Company
Fitle Agency Division - GALLERFA OFFICE
E251 Wastheimer, Ste 200
Houston, Texas 77056
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