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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

THE STATE OF TEXAS
K¥NOW ALL MEN BY THESE PREGENTS:

COUNTY OF FORT BEND

This Declaration, made on the date hereinafter set forth by UNITED
FINANCIAL CORPORATION, a Texas corporation, hereinafter referred to as
"Declarant"”.

WITNESSETH:

WHEREAS, Declarant is the owner of that certain property known as
WESTON LAKES, SECTION 12, a subdivision according to the plat (“plat") of
said subdivision recorded in the office of the County Clerk of Fort Bend
County, Texas, on the 10th day of September, 1990, after having been
approved as provided by law, and being recorded under Slide Nos. 1073A
and 1073B Plat Records of Fort Bend County, Texas (sometimes herein
referred to as the "Property" or "“Subdivision"), and

WHEREAS, it is the desire of Declarant to place certain restrictions,
easements, covenants, conditions, stipulations and reservations (herein
sometimes referred to as the "Restrictions™); upon and against such
Property in order to establish a uniform plan for the development,
improvement and sale of the Property, and to insure the preservation of
such uniform plan for the benefit of both the present and future owners of
lats in said Subdivision;

NOW, THEREFDRE, Declarant hereby aduptis, establishes and imposes upon
Weston Lakes, Section 12, and declares the following reservations,
easements, restrictions, covenants and conditions, applicable thereto, all
of which are for the purposes of enhancing and protecting the value,
desirability and attractiveness of said Property, which Restrictions shall
run with said Property and title or interest therein, or any part thereof,
except that no part of this Declaration shall be deemed to apply in any
mannar to any areas identified or platted as unrestricted reserves "A" or
"E* in the Plat or to apply in any manner to any areas not inciuded in the
boundaries of said Plat, and shall inure to the benefit of each owner
thereof. Declarant also declares that this Subdivision shall be subject
to the jurisdiction of the initial vassociation” (as hereinafter defined).

ARTICLE I

additional property made subject to the jurisdiction of the Association
pursuant to the provisions set forth herein, including, without
limitation, any property adjacent to or in the proximity of the Property.

Sectipn_l.02_=-_"Associatisn” shall mean and refer to The Weston Lakes

Property Owners Association, a Texas nonprofit corporation formed or to be
formed and its suceessors and assigns. '

of Trustees of the Association.

Section_1.03_~_"Board of Trustees! shall mean and refer to the Board

Section 1.04 - "Builders" shall mean and refer to persans ov gntities

that purchase lots and build speculative or custom homes thereon for third
party purchasers.

Section_ 1.05_-_"Common_Area' shall mean all real property (including
the improvements thereto) within the Subdivision owned by the Assoclation
for the common use and enjoyment of the Owners and/or any other real
property and improvements, including, but not limited to, private roads
and streets, parks, open spaces, lakes, lake road crossings, dams,
greenbelt areas and other facilities within the Common Area to which the
Dwners may hereafter become entitled to use.

_5_..
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Sectign 1.06 - "Contractor! shall mean and refer to the person or
entity with whom an Dwner contracis to construct a residential dwelling on
such Owner’s Lot.

Section 1.07 - "Declarapt” shall mean and refer to United Financial

Corporation and its successors and assigns.

Section 1.08 - "Golf Course” shall mean and refer io the golf course
owned and operated by the "WLCC" (as hereinafter defined).

Section_1.09 - "Lake" or_ "Lakes" shall mean and refer to the two ()

lakes described on the Plat as Peecan Lake and Oxbow Lake.

Section 1,10 - "Lgt" shall mean and refer to any plot of land shown
upon any recorded Subdivision map of the Property. For purposes of this
instrument, "Lot" shall not be deemed to include any portion of any
Reserve or Unrestricted Reserve in the Subdivision, regardless of the use
made of such area.

which is a part of the Subdivision, including (i) contract sellers (a
seller under a Contract-for-Deed}, but excluding those having such
interest merely as security for the performance of an obligation, (ii)
Declarant (except as otherwise provided herein, and (iii) Builders.

Section 1.14 - "Weston Lakeg" shall mean and refer to this

Subdivision and any other sections of Weston Lakes hereafter made subject
~ to the jurisdiction of the Association. '

country club owned and operated by the WLCC, and its successors and
assigns.

ARTICLE II.

Section_2.01_- Recorded Bubdivision Map_of_the Property. The plat
dedicates for use as such, subject to the limitations as set forth
therein, the private roads and streets and easements shown thereon. The
Plat further establishes certain restrictions applicable to the Property.
All dedications, restricticens and reservations created herein or shown on
the Plat, replats or amendments of the Plat of the Subdivision recorded or
hereafter recorded shall be incorporated herein and made a part hereof as
if fully set forth herein, and shall be construed as being included in
each contract, deed or conveyance pxecuted or to be executed by or on
behalf of Declarant, conveying said Property or any part thereof whether
specifically referred to therein or not.

Section_2.02 - Easements. Declarant reserves for public use the
utility easements shown on the Plat or that have been or hereafter may be
created by separate instrument recorded in the Real Property Records of
Fort Bend County, Texas, for the purpose of constructing, maintaining and
repairing a system or systems of electric lighting, cable T.V. lines,
electric power, telegraph and telephone line or lines, gas lines, sewers,
water lines, storm drainage (surface or underground), or any other utility
the Declarant sees fit to install in, across and/or under the Property.
All utility easements in the Subdivision may be used for the construction
of drainage swales or ditches in order to provide for improved surface
drainage of the Reserves, Common Area and/or Lots. Notwithstanding
anything ‘to the contrary contained in this Section 2.02, no sewers,
electrical lines, water lines or other utilities may be installed on said
Property except as initially approved in writing by the Declarant.
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Should any utility company furnishing a service covered by the general
easement herein provided request a spacific sasement by separate
recordable document, Declarant, without the joinder of any other Owner,
shall have the right to grant such easement on said Property without
conflicting with the ferms hereof. Any utility company serving the
Subdivision and/or the Utility District shall have the right to enter upen
any utility easement for the purpose of installation, repair and
maintenance of their respective facilities. Neither Declarant, nor any
utility company using the easems=nts hersin referred shall be liable for
any damages done by them or their assigns, agents, employees or servants
to fences, shrubbery, trees and lawns or any other property of the Owner
on the property covered by said easements.

SBectinon 2.03 - Title Subject _to Easements. It is expressly agreed
and understood that the title conveyed by Declarant to any of the Lots by
contract deed or other conveyance shall be subject to any easement
affecting same for roadways or drainage, water line, gas, sewer, storm
sewer, electric lighting, electric power, telegraph or telephone purposes
and any other easement hereafter granted affecting the Lots. The Dwners
of the respective Lots shall not be deemed to own pipes, wires, conduits
or other service lines running through their Lots which are utilized for
or service other Lots, but each Owner shall have an easement in and to the
aforesaid facilities as shall be necessary for ihe use, maintenance and

enjoyment of his Lot.

(a) A twenty foot (20!) utility easement has been dedicated along
the front of all Lots, and along the side Lot line adjacent to the street
right-of-ways of all corner Lots except as otherwise indicated on the
Plat.

(b)Y Rear utility easements have been dedicated in accordance with
the Plat.

(cy Other ground and aerial easements have been dedicated in
accordance with the Plat and by separate recorded easement documents.

(d) No building shall be located over, under, upon Or across any
portion of any utility easement, however, the Owner of each Lot shall have
the right to construct, keep and maintain concrete drives and similar
improvements across the utility easement along the front of the Lot and/or
along the side of corner Lots adjacent to street right-of-ways and shall
be entitled to cross such easements at all times for purposes of gaining
access to and from such Lots.

{2) The Dwner of each Lot also shall have the right to construct,
keep and maintain walkways, steps and air conditioning units and equipment
over, across or upon any utility easement along the side of such Lois {the
"Side Lot Utility Easement"’, (other than along any Side Lot Utility
Easement which is adjacent to a street right-of-way) and shall be
entitled, at all times, to cross, have access to and use the improvements
located thereon, however, any such 1mprovements placed upon such Side Lot
Utility Easement by the Owner shall be constructed, maintained and used at
Dwner’s risk and, as such, the Owner of each Lot subject to said Side Lot
Utility Easements shall be responsible for (i) any and all repairs to the
walkways, steps and air conditioning units and equipment which cross or
are located upon such Side Lot Utility Easements and (ii) repairing any
damage to said improvements caused by the Utility District or any public
utility in the course of installing, operating, maintaining, repairing or
removing its facilities located within the Side Lot Utility Easements.

The construction of driveway paving on 51de Lot Utility Easements is
prohibited except as provided in Section 2.04 (d).
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(f) The Owner of each Lot shall indemnify and hold harmless
Declarant, the Utility District and public utility companies having
facilities located over, across or under utility easements from any loss,
expense, suit or demand resulting from injuries %o persons or damage to
property in any way occurring, incident to, arising out of or in
connection with said Dwner's installation, maintenance, repair or removal
of any permitted improvements located within utility easements, including
where such injury or damage is caused or alleged to be caused by the sole
negligence of such public utility or its employees, officers, contractors,
or agents,

{g) In no event shall any Owner construct, maintain or use any of
the ahove described improvements or any other improvements within any
utility easements located along the rear of such Owner's Lot.
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Section 2.05 - Road and_Sireet Easements. The roads and streets in
this Subdivision are not dedicated to the public, but shall be conveyed to
the Association and operated as private streets by the Assocriation, with
each Owner having an sasement for the use and benefit of such Dwner of a
Lot fronting therson or adjacent thereto, which easements shall include
rights of ingress, egress and passage overiand along said streets in favor
of the Declarant, the Association, the Owners and their respective legal
representatives, successors and assigns, guests, invitess, licensees,
designees and the successors-in-title to each Lot Owner and in favor of
the invitees and designees of each successor-in-title to each Lot Quwner,

but not in favor of the public.

Subject to the terms and conditions of this Section 2.05, the private
roads and streets in this Subdivision, as shown on the Plat, are hereby
dedicated as utility easements strictly for the purpose of constructing,
operating, maintaining or repairing a system(s}) of electric lighting,
electrical power, telegraph and telephone lines, gas lines, sewers, water
lines, storm drainage (surface or underground) or any other utilities that
the Declarant sees fit to install (or permit to be installed) in, across
and/or under the Property. The dedication of the private roads and
streets as utility easements shall not affect the Association’s operation
of the roads and streets in this Subdivision as private roads and streets,
as set forth above in this Section 2.03.

Notwithstanding the Association’s operation of the roads and streets
in the Subdivision as private streets, Declarant hereby grants to law
enforcement agencies and officers of Fort Bend County and the State of
Texas, other governmental law enforcement bodies, fire department
officials and fire protection personnel, vehicles and squipment,
ambulances, school buses, Fort Bend County officials and personnel and
other governmental officials and personnel, rights of ingress and egress
and passage over and along said private roads and streets of the
Subdivision in connection with the performance of their official
functions. ' '

ARTICLE IIX

Section 3.01 -_Single Family Residential Consiruction. No building
shall be erected, altered or permitted to remain on any Lot other than one
detached single family dwelling used for residential purposes only and not
to exceed two (2) stories in height and a private garage (or other covered
parking facility) and other bona fide servant’s guarters; provided,
however, that the servant’s guarters structure will not exceed the main
dwelling in height or number of stories. Except as hereinafter provided
with respect to model homes, each residence shall have a fully enclosed
garage for not less than two (2) cars, which garage is available for
parking automobiles at all times without any modification being made to
the interior of said garage. The garage portion of any model home may be
used by Builders for sales purposes, storage purposes and other related
purposes. Upon (or prior to) the sale of said model home o the first
purchaser thereof, the garage portion of the model home shall be converted
to a fully enclosed garage with garage doors. ' As used herein, the term
“residential purposes" shall be construed to prohibit mobile homes or
trailers being placed on said Lots, or the use of said Lots for duplex
houses, condominiums, townhouses, garage apartments or apartment houses,
and no Lot shall be used for business, educational, religious or
professional purposes of any kind whatsoever, nor for any commercial or
manufacturing purposes. No building of any kind or character shall ever
be moved onto any Lot within said Subdivision.

Except as otherwise provided in Sectibon 3.19, no portable buildings
of any type or character shall be moved or placed upon any Lot. Bulldings
of every type and character, whether attached to or detached from the main
residential structure or garage constructed on the Lots, must be approved
by the Committee prior to the commencement of the construction of such
buildings.

All garages shall open to the side or to the rear of the Lot upon
which it is built, except that a garage may open to the front of the Lot
if the front of the garage is set back at least twenty feet (20') from the

front of the main dwelling.
..9....
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Section 3.02_ - Designation of Lot Types.
{a) BGolf Course Lots: Block 1, Lots Three (3) through Thirteen (13)
and Fifteen (15) Block 3, Lots One (1), Three (3) through Eight (8).

{(b) Town and Country Lots: Block 1, Lots One (1), Two (2) and
Fourteen (14); Block 2, Lots One (1) through Thirty (30); Block 3,
Lot Two (2}.

Section_32.03 - Composite Buildipg Site. Any owner of one or more

ad joining Lots (or portions thereof) may, with the prior written approval
of the Committee, consolidate such Lots or portions into one building
site, with the privilege of placing or constructing improvements on such
resulting site, in which case the side set-back lines shall be measured
from resulting side property lines rather than from the Lot lines as
indicated on the Plat. Any such composite building site must have a
frontage at the building set-back line of not less than the minimum
frontage of all Lots in the same block. In addition, the Side Lot Utility
Easement must be abandoned or released in accordance with applicable law.
Upon such abandonment or release and upon the receipt of written approval
of the Committee, such resulting composite building sites shall thereupon
be regarded as one (1} “"Lot" feor all purposes hersunder. Any such
composite building site (or building site resulting from the remainder of
one or more Lots having been consolidated into a composite building sitel
must contain not less than 19,800 square feet in area, except as otherwise
provided by the Board of Trusiees.

{a) The living area of the main residential structure exclusive of
porches and parking facilities shall be not less than 2,800 square feet
for a one story dwelling and 3,100 square feet for a two story dwelling
for the following described Lots: Block One and Block 3, All Lots,

(b} The living area of the main residential structure exclusive of
porches and parking facilitiss shall be not less than 2,800 square feet
for a one story dwelling and 3,100 square feet for a two story dwelling
for the following described Lots: Block 2, All Lots.

Section_3.05 - Location of the Improvements Upon_ the Lot. No
residential structure, carport or any other improvement shall be located
on any Lot nearer to the front, rear, side or street side Lot building
line shown on the Plat or nearer to the property lines than the minimum
building set-back lines shown in the table below. For purposes of this
Declaration, eaves, steps and unroofed terraces shall not be considered as
part of a residential structure or other improvement. This covenant shall
not be construed to permit any portion of a building foundation on a Lot
to encroach upon an easement. The main residential structure on any Lot
shall face the front of the Lot, except as described below or unless a

deviation is approved in writing by the Committee.

' Corner Lotx*x
Front Rear "Side Side

Lot Building Building Building Building
Designated Set-Back Set-Back Set-Back get-Back
Town & Country 40 ft.* 40 fL. 10 ft. 20 fl.xxxx
Bolf Course 40 ft.* 40 ft.#+ 10 ft. 30 fL.xxxes
Lake Front 4G fTE.* 40 fi.*% i0 ft. 30 fi.%x%ss
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# The frant building set-back for all Lots fronting on the bulb of a
cul-de-sac shall be 30 feet.

#% To protect views and maintain the character of the community, no
structure, outbuilding, opaque fence or wall may be constructed
within the 40 foot rear set-back of golf course lots or side front
lots.

*%*% 0On corner lots, the front of the Lot shall be defined as the
principal side of the Lot having the lesser frontage. The side
building set-back line will be measured on the side of the Lot
facing the larger street frontage.

*%%% If a house on a corner lot is constructed with the front or main
entrance facing the side with the larger street frontage, the
required set-back for both fronting sides will be 40 feet.

a different type of foundation when circumstances such as the topography
of the Lot make it impractical to use a concrete slab for all or any
portion of the foundation of the building improvements consiructed on the
Lot. Minimum finishing slab elevation for all structures shall be above
the 100 year flood plain elevation, or such other level as may be
established by the Commissioner’s Court of ‘Fort Bend County, Texas, and
other applicable governmental authorities. 1In no case will a slab be
lower than eighteen (18) inches above natural ground.

Section_3.07_ - Excavation_apd_Tree_Removal. The digging of dirt or
the removal of any dirt from any Lot is expressly prohibited except as may
be necessary in conjunction with the landscaping of or construction on
such Lot. No trees shall be cut or removed except to provide room for

construction of improvements or to remove dead or unsightly trees.

Section 3.08 - Removal of Trees, Trash_and Care_of Lots During

(a) All Owners, during their respective construction of a residence,
are required to remove and haul from the Lot all tree stumps, trees,
limbs, branches, underbrush and all other itrash or rubbish cleared from
the Lot for construction of the Residence, construction of other
improvements and landscaping. No burning is allowed on the Lot and no
materials or trash hauled from the Lot may be placed elsewhere in the
Subdivision or on land owned by Declarant whether adjoining the
Subdivisions or not.

(b} 'All Owners, during their respective construction of a residence,
are required to continuously keep the Lot in a reasonably clean and
organized condition. Papers, rubbish, %rash, scrap and unusable building
materials are to be kept picked up and hauled from the Lot. Other usable
building materials are to be kept stacked and organized in a reasonable
manner upon the Lot.

{c) No trash, materials or dirt is allowed in the street or street
ditches. All Owners shall keep street and street ditches free from trash,
materials and dirt. Any such trash, materials or excess dirt or fill
inadvertently spilling or getting into the street or street ditch shall be
removed, without delay, not less frequently than daily.

(d) No Owner or Contractor may enter onto a Lot adjacent to the Lot
upon which he is building for purposes of ingress and egress to his Lot
during or after construction, unless such adjacent Lot is also owned by
such Owner, and all such adjacent Lots shall be kept free of any irees,
underbrush, trash, rubbish and/or any other building or waste materials
during or after corstruction of building improvements by the Owner of an
adjacent Lot. '

_11_
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Section 3.09 - Drainage.

(a) Each Owner of a Lot agrees for himself, his heirs, legal
representatives, assigns or successors-in-interest that he will not in any
way interfere with the established drainage pattern over his Lot from
ad joining or other Lots in the Subdivision, and he will make adequate
provisions for the drainage of his Lot 'in the event it becomes necessary
to change the established drainage over his Lot (which provisions for
drainage shall be included in the Owner's plans and specifications
submitted to the Committee and shall be subject to the Committee'’s
approval). For the purposes hereof, "established drainage" is defined as
the drainage which existed at the time that the overall grading of the
Subdivision, including landscaping of any Lot in the Subdivision, was
completed by Declarant.

{(b) Fach Dwner (including Builders), unless otherwise approved by
the Committee, must finish the grade of the Lot so as to establish good
drainage from the rear of the Lot to the front street or from the building
site to the front and rear of the Lot as dictated by existing drainage
ditches, swales and Lakes constructed by Declarant or Utility Districts
for drainage purposes. No pockets or low areas may be left on the Lot
{(whether dirt or concrete) where water will stand following a rain or
during watering. With the approval of the Committee, an Owner may
establish an alternate drainage plan for low areas by installing
underground pipe and area inlets or by installing an open concrete trough
with area inlets, however, the drainage plan for such alternate drainage
must be submitted to and approved by the Committee prior to the
construction thereof.

(¢} The Subdivision has been designed and constructed ufilizing
surface drainage in the form of ditches and swales and, to the extent
these drainage ditches and swales are located in front, side or rear Lot
easements, the Owners shall not re-grade of construct any improvements or
other obstruction on the Lot which adversely affects the designed drainage
. flow. the Owner shall be responsible for returning any drainage swale
disturbed during construction or thereafter to its original line and
grade, and the Owner shall be responsible for maintaining the drainage
ditches or swales appurtenant to said Owner’s Lot in their original
condition during the term of his ownership.

Bectign 3.10 - Masonry Reguirements Without the prior approval of
the Committee, no residence shall have less than fifty-one percent (3142
masonry canstruction or its equivalent on its exterior wall area, except
that detached garages may have wood siding:of a type and design approved

by the Committee,

Section 3.11 - Driveways, Walkways. Driveways shall be constructed
entirely of toncrete and that portion of the concrete driveway that lies
on the Lot shall be constructed a minimum width of ten feet {(10') and the
specifications shall be subject to the prior approval of the Committee.
That portion of the concrete driveway that lies between the front property
line and the street shall be a minimum width of twelve feet (127) and the
driveway shall be constructed in accordance with detail, design and
specifications as shown on Exhibit "A" attached hereto and incorporated

herein by reference for all purposes.

All driveway crossings of the roadside drainage swales shall be
constructed using eighteen (18) inch reinforced concrete culvert pipe and
precast reinforced concrete safety culvert ends in accordance with detail
design and specifications as shown on Exhibit "A" unless alternate
driveway culverts and slope pavement construction (as shown in Exhibit"A™)
is approved by the Committee. All culvert pipe shall be installed at a
grade four {(4) inches below the designed ditch flow line. The
construction of driveway paving on side lot Utility Easement is expressly
prohibited.

_12_
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The driveway culverts shall be installed prior to any other
construction activity on any Lot. No Builder or Contractor shall drive
trucks or equipment across roadside drainage ditches or rcadside drainage
swales except over the driveway culverts. The Committee will furnish the
Owner's Contractor with the proper culvert size and grade to be installed.

Manholes, valve boxes and storm sewer :inlets constructed by the
Utility District located within driveways must be rebuilt and/or modified,
at the Owner’s expense, in accordance with .detail, design and
specifications as shown on Exhibit "B" attached hereto and incorporated
herein by reference for all purposes. Manholes and valve boxes located on
the Lot that require adjustment due to fill placed on the Lot during the
tonstruction of the residence must be so modified at the Dwner’s expense
in accordance with detail, design and specifications as shown on Exhibit
"B" attached herete. Every Owner shall obtain permission from the Utility
District to adjust or rebuild manholes, valve boxes and storm sewer inlets
prior to any construction of the Owner’s residence and, if approved by the
Utility District, the adjustment will conform to the Utility District’s
construction and inspection requirements and to the requirements of
Exhibit "B" attached hereto.

Walkways providing access to the front door of a dwelling must turn
and intersect into the driveways and may not cross a roadside ditch or
swale. No walkways or sidewalks shall be constructed across the front of
any Lots, and no sidewalks shall be constructed along the street side of
any corner Lois. ' L

Sewer_Inlets, In order to control the quality of construction of the work
described in Section 3.11, a construction (building) inspection is
required to be made prior to and after pouring concrete for driveways.
Fees, in an amount to be determined by the Committee, must be paid to the
Committee prior to architectural approval of such residential improvements
to defray the expense for before and after building inspections. In the
event construction requirements are incomplete or rejected at the time of
inspection and it becomes necessary to have additional building
inspections; a fee, in an amount to be determined by the Commiitee, must

be paid to the Committee prior to each building inspection.

Prior to requesting a building inspection, the Contractor of any
residence, whether the Owner or a Builder, :is required to prepare
driveways complete with excavation, compacﬁion, forms, steel and expansion
joints as set out in Section 3.11 and as shown in Exhibit "A" and in
accordance with any applicable construction requirements for manholes,
valves and storm sewer inlets as set out in Section 3.11 and as shown in
Exhibit "B". The Contractor shall not pour the concrete until after the
Committee furnishes written approval of such construction to the owner.

Section_2.13 - _Carports. No carports shall be erected aor permitted
to remain on any Lot without the express prior written approval of the

Committee. Said approval will be denied unless the carport is shown to be
an integral part of the residence and the carport is constructed with the

same design, color and materials as the residence.

Section_23.14 - Walls, Fences and Hedges. No wall, fence, planter or
hedge in excess of two feet (2') high shall be erected, planted or
maintained (i) nearer to the front property line than the front building
set-bhack line or (ii) on corner Lots nearer to the side Lot line than the
building set-back line parallel to said side street. Except as otherwise
provided in this Section 3.14, no wall, fence, planter or hedge shall be
more than six feet (6') high. To protect views and maintain the character
of the Subdivision, no opaque wall, fence or hedge may be erected, planted
or maintained within the forty foot (40') rear building set-back line of
Golf Course Lots or Lake Front Lots. The following restrictions shall

apply to fences constructed on the lots described below:
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(a) Golf Course Lots: No wall, fence, planter or hedge may be
erected, planted or maintained in excess of two feet (27) high within
twenty fest (20’) of the rear property line. An ornamental iron or other
decorative fence, as approved by the committee, that would not
unreasonably obstruct the view of the Golf Course by adjacent Property
Owners may be ctonstructed between the front building set-back line and a
line twenty feet (20') from the rear property line.

{b) Lake Front Lots: An ornamental iron or other decorative fence,
as approved by the Committee, that would not unreasonably obstruct the
view of the Lake by adjacent Property Owners may be constructed between
the front building set-back line and the rear property line. Ornamental
iron fences shall have not less than four inches (47) betwsen vertical
irons and any fente constructed shall not impede the flow of flood water.
A fence may not be constructed on the Lake banks, regardless of the
location of the rear property line, which, ‘in the opinion of the
Committee, might disturb the bank of the Lake and/or cause possible damage
to the Lake or cause erosion of the Lot.

No planting or object which obstructs sight lines at elevations between
two feet (2') and six feet (8') above the roadways within the triangular
area formed by the intersecting street property lines and a line
connecting them at points twenty-five feet (257) from the intersection of
the street property lines or extension therveof shall be placed, planted or
permitied to remain on any corner Lots.

Section 3.16 - Air_Conditioning_Requirements. No window or wall type

air conditioning units shall be permitted to be used, erected, placed or
maintained in or on any building in any part of the Subdivision.

Section 3.17 - Disposal Unit_Reguirements. Each kitchen in each
residential dwelling or servant’s guarters situated on any Lot shall be
equipped with a garbage disposal unit, which garbage disposal unit shall

~at all times be kept in a serviceable condition.

Section 3.1B - Prohibition_of Offensive Activities., Without
expanding the permitted uses of the Lots, no activity, whether for profit
or not, shall be conducted on any Lot which is not related to single
family residential purposes. No noxious or offensive activity of any sort
shall be permitted nor shall anything be done on any Lot which may be or
may become an annoyance or a nuisance to the Subdivision. This
restriction is waived in regard to the customary sales activities required
to sell homes in the Subdivision and the lighting effects utilized fo
display the model homes. No exterior speaker, horn, whistle, bell or
other sound device, except security and fire devices used exclusively for
security and fire purposes, shall be located, used or placed on a Lot.

The Board of Trustees of the Association ("Board of Trusteess") shall have
the sole and absolute discretion to detarmine what constitutes a nuisance
or annoyance. Activities expressly prohibited, include, without
limitation, (1} the performance of work on automobiles or other vehicles
upon the Lot or in driveways or streets abutting Lots, (2) the use or
discharge of firearms, firecrackers or other fireworks within the
Subdivision, (3) the storage of flammable liquids in excess of five
gallons, (4) the placing; erection or use of basketball goals or
skateboard ramps within the street right of way, which includes the areas
ad jacent to streets and sidewalks, or (5) other activities which may be
offensive by reason of odor, fumes, dust, smoke, noise, vision, vibration
or pollution, or which are hazardous by reason of excessive danger, fire
or explosion.

As indicated above, no Lot in the Subdivision shall be used for any
commercial, educational, manufacturing, business or professional purpose
nor for church purposes. The renting or leasing of any residential
dwelling is subject to the provisions of Section 5.06.

Mo Lot or other portion of fhe Subdivision shall be used or permitted
for hunting or for the discharge of any pistol, rifle, shotgun or any
pther firearm, or any bow and arrow or any other device capable of killing

or 1lnjuring persons.
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Section 3.19 - Use_of Temporary Siruckures. No structure of a
temporary character, whether irailer, basement, tent, shack, garage, barn
or other cutbuilding shall be maintained or used on any Lot at any time as
a residence, or for any other purpose, either temporarily or permanently,
provided, however, that Declarant reserves the exclusive right to erect,
place and maintain such facilities in or upon_any portions of the
Subdivision as in its sole discretion may be necessary or convenient while
selling Lots, selling or constructing residences and constructing other
improvements within the Subdivision. Such facilities may include, but not
necessarily be limited to; sales and construction offices, storage areas,
model units, signs and portable toilet facilities. Builders and
Contractors may, with the prior written approval of the Committee,
exercise the rights reserved by Declarant in this Section 3.19.

Section 3.20 - Storage_of_ Vehicles_or Eguipment, No motor vehicle or
non-motorized vehicle (including, without limitation, trucks and
recreational vehicles), beat, trailer, camper, marine craft, machinery or
equipment of any kind may be parked or stored for longer than ten (10)
hours or on a semi-permanent or daily basis on any part of any Lot,
private road or street, easement, right-of-way or Common Area unless such
yehicle or object is completely concealed from public view inside a garage
or approved enclosure, Notwithstanding the ten (10) hour parking
restriction, there shall be no overnight parking on any road or street.
Passenger automobiles, passenger vans, motorcycles or pick-up trucks that
are in operating condition, having current license plates and inspection
stickers, and that are in daily use as motor vehicles on the streets and
highways of the State of Texas are exempt from the ten (10) hour parking
restriction only as it pertains to parking:ior storing of vehicles on the
driveway portion ef any Lot. No vehicle shall be parked in a yard or in
the street or along the side of a street that blocks the flow of traffic.
No vehicle may be repaired on a Lot unless such vehicle is concealed
inside a garage or other approved enclosure during the repair thereof.

This restriction shall not apply to any vehicle, machinery or
equipment temporarily parked and in use for the construction, repair or
maintenance of (i) residential dwelling(s) or related improvements in the
immediate vicinity thereof or (ii} utility improvements in the
Subdivision. :

Section_3.21 - Mineral Operatiops. WNo oil drilling, oil development
operations, oil refining, guarrying or mining operation of any kind shall
be permitted upon or in any lot, nor shall any wells, tanks, tunnels,
mineral excavation or shafts be permitted upon or in any Lot. No derrick
or other structures designed for the use of boring for oil or natural gas
shall be erected, maintained or permitied upon any Lot. At no time shall
the drilling, usage or operation of any water well be permitted on any
“Lot, except that the Committee may, in its discretion, allow water wells
to be drilled for homes requiring water wells for solar heating and
cooling purposes. The prohibition of watef wells shall not in any manner
be deemed to apply to the Reserves designated on the Plat or to any land
within the Subdivision or Annexable area owned by the Declarant or

" Association whether adjacent heveto or not.

poultry of any kind shall be raised, bred or kept on any Lot except that
dogs, cats or other common household pets may be kept provided that they
are not kept, bred or maintained for commercial purposes and do not become
a nuisance or threat to other Owners. No more than two (2} of sach type
animal shall be kept as household pets. No Owner shall permit any dog,
cat or other domestic pet under his ownership or control to legave such
Owner’s Lot unless leashed and accompanied by a member of such Owner's
household. -
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Seciion 3.23 - Lot Maintepnance.

(a) All Lots shall be kept at all times in a neat, attractive,
healthful and sanitary condition, and the Bwner or nccupant of all Lots
shall keep all weeds and grass thereon cut and shall in no event use any
Lot for storage of materials or equipment except for normal residential
requirements or incident to construction or improvements thereon as
herein permitted, or permit the accumulatién of garbage, trash or rubbish
of any kind thereon, and shall not burn any garbage, trash or rubbish.
All yard equipment or storage piles shall be kept screened by a service
yvard or other similar facility as herein otherwise provided, so as to
ronceal them from the view of neighboring Lots, streets or other property.

(b) In the event of any default by the Owner or other occupant of any
Lot in observing the above requirements or the requirements of Section
3.08, which default is continuing after tem (10) days written notice
thereof to the Owner or occupant, as applicable, the Declarant or the
Association or their designated agents may, without liability to the
ODwner, Contractor or any occupants of the Lot in frespass or othervise,
enter upon (or authorize one or more others to enter upon), said Lot, cut,
or cause to be cut, such weeds and grass and remove, or cause to be
removed, such garbage, trash and rubbish ov do any other thing necessary
to secure compliance with this Declaration, so as to place said Lot in a
neat, attractive, healthful and sanitary condition, and may charge the
Owner, Builder or occcupant of such Lot for the cost of such work and
associated materials. Payment thereof shall be collected by adding the
charges to the hareinafter described "Maintenance Charge" (secured by a
Vendor's Lien, as described in Section 6. 03) and shall be payable on the
first day of the next calendar month with Ehe regular menthly Maintenance
Charge paymant.

Section_3.24_ - Signs, rlujv&\r't1'_=.E-m|§.lntS_,__E;_l}=Q_-:_;gtf__tj_'::._.~ No sign,
advertisement, billboard or advertising structure of any kind may be
erected or maintained on any Lot in the Subdivision without the prior
approval of the Committee and any such approval which is granted may be
withdrawn at any time, in which event, the parties granted such permission
shall immediately remove such structures. The Committee will not approve
home or homesite "for sale" signs, advertising signs, open house signs or
garage sale signs. Additionally, no street or directional signs may be
instalied within the Subdivision without the prior written approval of the
Declarant and the Committee. The Declarant or the Association (or any
agent designated in writing by Declarant or the Association) shall have
the right to remove and dispose of any such prohibited sign,
advertisement, billboard or advertising structure which is placed on any
Lot, and in doing so shall not be subject to any liability for trespass or
any other tort in connection therewith or arising from such removal nor in
any way be liable for any accounting or other claim by reascon of the

disposition thereof.

. Section 3,25 - Maximum_Height_of_Aniepna. No radic or television

asrial wire antenna or satellite receiving dish shall be maintained on any
portion of any Lot outside of the building set-back lines of the Lot or
forward of the front of the improvements thereon, nor shall any antennae
of any style (excludihg satellite receiving dishes which are discussed
below), be permitted to extend more than ten feet (10') above the roof of
the main residential structure on said Lot. MNo satellite receiving dish
may be erected or installed that extends more than six feet (6') above the
natural grade, and every satellite receiving dish shall be enclosed with a
gix foot (6?) high fence or wall constructed so that the dish is not
visible from adjoining Lots, streets, Common Areas, Lakes or the Golf
Courge. '

Section_3.26 - Wind Generafors. No wind generators shall be erected

or maintained on any Lot if said wind geperator is visible from any other
Lot or public street. :
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installed without the prior writien approval of the Committee. Such
installation shall be in harmony with the design of the residence. Solar
tollectors shall be installed in a location not visible from the public
street in front of the residence, :

Bection 2.28 - Swimming_Pools. No swimming pool may be constructed
upon any Lot without the prior written approval of the Committee. Each
application made to the Committee shall be accompanied by two sets of
plans and specifications for the proposed swimming pool construction to be
done on such Lot, including a plot plan showing the location and
dimensinns of the swimming pool and all reiated improvements, together
with the plumbing and excavation disposal plan: The Committee’s approval
or disapproval of such swimming pool shall. be made in the same manner as
described in Article IV hereof for other building improvements. The Owner
shall be responsible for all necessary temporary erosion control measures
required during swimming pool construction on said Lot to insure that
there is no erosion into the Lakes. Swimming pool drains shall be piped
into the ditch in the front of the Lot. In no event shall swimming pools
he drained or discharge water into the Lakes. The swimming pool drain
outfall shall be terminated through a concrete pad construction flush with
the slope of the ditch so as not to interfere with the maintenance or
mowing of the ditch. : :

Section 3.29 - Brying of Clothes in Public View. The drying of
¢lothes in public view is prohibited, and the Owners or occupants of any
Lots at the intersection of streets or adjacent to parks, playgrounds,
Bolf Course, Lakes or other facilities where the rear yard or portion of
the Lot is visible to the public, shall construct and maintain a drying
yard or other suitable enclosure to screen drying clothes from public

view.

shall be kept in the closed position when the garage is not being used by
the Owner or occupant, :

Section_3.31_-_Control_of Sewage Effluent. No outside toilets will
be permitted, and no installation of any type of device for disposal of
sewage shall be allowed which would result in raw or untreated or
unsanitary sewage being carried in the streets or into any body of water.

No septic tank of other means of sewage diéposal will be permitied.

shall be repaired or demclished within a reasonable period of time, and
the Lot and improvements thereon, as applicable, restored to an orderly
and attractive condition.

Section 3.33_- Common_Area. Any Common Area shall be used only for
streets, roads, paths, recreation, utility easement, drainage purposes and
Lot purposes reasonably tonnected therewith or related thereto; provided,
however, no residential, professional, commercial, educational or church

use shall be made of any Common Area.

(a) The only motorized vehicles allowed on the roads and sireet
easements in the Subdivision shall be (1) motor vehicles currently
licensed and inspected for use on public highways or (2} golf carts with a
current permit issued by the Weston Lakes ﬁountry Club; provided, however,
golf carts shall be operated in the Subdivision solely for purposes of
access to and from the Weston Lakes Country Club.

(b} The use of non-licensed motor vehicles including, but not
limited to, automobiles, trucks, motorcycles, dirt bikes, dune buggies,
off~road vehicles and go-carts is expressly prohibited.

(g) Vehicles, regardless of type, ma? only be operated by
individuals holding a current driver’s license valid in the State of

Texas.
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{(d) Licensed motorized two-wheel or three-wheel vehicles shall be
allowed within the Subdivision solely for the purposze of access to and
from the Subdivision and access to and from the Weston Lakes Country Club,
but shall not be permitted for travel within the Subdivision.

Section 3,35 - Boats Permitted on Lgkgg; All boats, including boats
powered by motors, oars, paddles or sails, must be licensed by the
Association, and the owner’s right to use licensed boats on the Lakes

shall be subject to the Rules and Regulations of the Association.

Bection 3.36 - Hwimming Prohibited 1nugggg§; Bwimming in the Lakes
shall be pYDhlbltEd at all times.

Section 3.37 - Landscaping.

(a} Before any landscaping shall be done in the front yard of any
newly constructed dwelling, the landscape iayout and plans shall first
have been approved in writing by the Committee. Such landscape layout and
plans shall include all landscaping to be planted in the front, side and
rear yards of the Lot at the time the dwelling is being completed and
before occupancy.

{b) At the time of initial construction of improvements on any Lot
in the Subdivision, the Owner of each Lot shall spend not less than Two
Thousand Dollars ($2,000.00) for planting of grass, shrubbery and other
landscaping work in the front, rear and side yards of such Lot; and such
grass, shrubbery and landscaplng shall be malntalned in a neat and
attractive condition at all times.

{c)} The Committee shall, in its sole:discretion and authority,
determine whether the landscape layocut andiplans, including, but not
necessarily limited to, drainage, grass, shrub and tree planting, include
sufficient landscaping. The Committee may require additional landscaping
should the Commitiee deem it to be necessary.

(d) Owners of Golf Course Lots shall not grow, nor permit types of
grasses ovr other vegetation to grow which, in the opinion of the
Committee, is inimical to golf course grasses or vegetation, in the
portion of the Golf Course Lots adjacent to the Golf Course. Such Owners
may, however, with the prior written approval of the Committee, install
barriers which will prevent the spread of otherwise prohibited grasses or
vegetation into the Golf Course, and, following the installation of such
barriers, may grow such grasses or vegetation adjacent to the Golf Course.

Section 3.38_- Roofing. - Ne erternal'rooflng material other than No.
i cedar wood shingles or not less than three hundred (300) pound
composition shingles of a wood tone color, ‘as approved by the Committee,
shall be used on any residence or other improvement on any Lot without the
prior written approval of the Committee.

Section_2.39 - Mailboxes. Mailboxes may not be constructed, installed
or placed in the front of any residence. Only mailboxes installed or
approved by the United States Postal Service and approved by the Committee
shall be installed. Such mailboxes shall be installed in groups located
at places within the Subdivision, or such other locations, as may be

provided by the Declarant or the ASSDELatan.

hellcopters, hovercraft or other aircraft shall land or be stored or
parked within the Subdivision, except in areas of the Subdivision or other
areas designated by the Declarant until the Control Transfer Date. From
and after the Control Transfer Date, the Association shall designate a
portion of the Subdivision or other area, if any, for the landing, storage
or parklng of helicopters, hovercraft and other aircraft.
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ARTICLE IV:
ARCHITECIURAL_CONTROL COMMITTEE

A LA NI X EH

(a} No building or other improvement$ of any character shall be
srected or placed, or the erection or placing thereof commenced, or
changes made in the design or exterior appearance thereof (including,
without limitation, painting, staining or siding), or any addition or
exterior alteration made thereto after original construction, or
demolition or destruction by voluntary action made thereto afier original
construction, on any Lot in the Subdivision until the obtaining of the
necessary approval (as hereinafter provided) from the “"Committee" (as
hereinafter defined) of the construction plans and specifications for the
construction or alteration of such improvements or demolition or
destruction of existing improvements by voluntary action. Approval shall
be granted or withheld based on matters of compliance with the provisions
of this instrument, quality and color of materials, drainage, harmony of
external design and color with existing and proposed structures and
location with respect to topography and finished grade elevation.

{b) Each application made to the Committee shall be accompanied by
three sets of plans and specifications for all proposed construction
{initial or alterations) to be done on such Lot, including the drainage
plan for the Lot, plot plans showing the location and elevation of the
improvements on the Lot and dimensions of all proposed walkways, driveways
and all other matters relevant to architectural approval. The address of
the Committee shall be the address of the principal office of the
Association.

Section 4.02 - Architectural Control Dommlttee,

{a} The authority to grant or wlthhold architectural control
approval as referred to above is. initially . vested in the Declarant;
provided, however, the authority of the Declarant shall cease and
terminate upon the election of the Weston Lakes Architectural Control
Committee (sometimes herein referred to as i the "Committee"), in which
gvent such authority shall be vested in and exercised by the Commitiee (as
provided in (b) below), hereinafter referred to, except as to plans and
specifications and plot plans theretofore submitted to the Declarant which
shall continue to exercise such authority over all such plans,
specifications and plot plans. The term "Commlttee“, as used in this
Declaration, shall mean or refer to the Declarant or to the Weston Lakes
Architectural Control Committee composed of Owners, as applicable.

(b) At such time as all of the Lots in the Subdivision and in all
other future sections of Weston Lakes (as platted, from time to time,
hereafter) and the entirety of the Annexable Area shall have been sold by
the Declarant (which date is hereinafter réferred to as the "Control
Transfer Date"), the Declarant shall cause a statement of such
circumstances ta be placed of record in the Real Property Records of Fort
Bend County, Texas (which statement shall include the Control Transfer
Date). Thereupon, the Owners by vote, as hereinafter provided, shall
elect a committee of three (3) members to be known as the Weston Lakes
Architectural Control Committee. From and after the Control Transfer
Date, each member of the Committee must be an Owner of property in some
Sertion of Weston Lakes. Each Dwner shall be entitled to one (1) vote for
each whole Lot or building site owned by that Owner. In the case of any
building site composed of more than one (1) whole Lot, each building site
Owner shall be entitled %o one (1) vote for each whole Lot contained
within such building site.

-G
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The Declarant shall be obligated to arrange for the holding of such
election within sixty (60} days following %he filing of the aforesaid
statement by the Declarant in the Real Property Records of Fort Bend
County, Texas, and to give notice of the time and place of such election
(which shall be in Fort Bend County, Texas) not less than thirty (20) days
prior to the holding thereocf. HNothing her91n shall be interpreted to
require that the Declarant actually file any such statement so long as it
has not subdivided and seld the entirety of the Annexable Area nor affect
the time at which the Declarant might take such action if in fact the
Declarant does take such action. Additionally, the Declarant shall have
the right to discontinus the exercise of architectural control privileges
and arrange for the election by the Owners:at any time prior to the
Control Transfer Date by filing a statement to such effect in the Real
Property Records of Fort Bend County, Texas.

(¢} For the initial election, votes of the Owners shall be evidenced
by written ballot furnished by the Declarant (and by the Board of
Trustees, after the ipitial electionl. The Board of Trustees shall
maintain said ballots as a permanent record of such election for a period
- of not less than three (3} years after such election. Any owner may
appoint a proxy to cast his ballot in such:election, provided that his
written appointment of such proxy is attached to the ballot as a part
thereof. The Committee members initially elected by the Owners, as
aforesaid, shall serve a two (2) year term. Thereafier, the Board of
Trustees shall determine the length of the:term of said Committee members,
which in no event shall be less than one (1) year or more than two (2)
years. :

The results of each such election shall promptly be determined on the
basis of a plurality vote of those Owners voting in such election. The
results of any such election and of any removal or replacement of any
member of the Committee may be evidenced by the recording of an
. appropriate instrument properly signed and acknowledged on behalf of the
Declarant or by a majority of the Board of Trustees.

(dy After the first such slection shall have been held, the Board of
Trustees thereafter shall be obligated to arrange for elections (in fhe
manner and after notice as set forth abovel}, including elections requested
in writing by fifty (50) or more Members to remove a member of the
Committee. No member of the Committee may be removed except upon a
majority vote (voting in favor of removing said Commitiee member) or those
voting in an election called for said purpose.

(e} Upon the death, resignation, refusal or inability of any member
of the Committee to serve, the Board of Trustees, by majority vote, shall
fill the vacancy by appointment, and the person appointed shall complete
the unexpired term of his predecessor.

(f) If the Beard of Trustees should fail or refuse to take any
action herein provided to be taken by the Board of Trustees with respect
to setting elections, conducting electlonsp counting votes, determining
results and evidencing such results or naming successor Commitiee members,
and such failure or refusal continues for & period which is unreasonably
long (in the exclusive judgement of the Declarant) then the Declarant may
validly perform such function.

{g) The members of the Committee shall be entitled to such
compensation for services rendered and for reasonable expenses incurred as
may, from time to time, be authorized or approved by the Association, and
shall be entitled to retain architects, engineers and contractors on a fee
basis to assist the Committee in reviewing plans and specifications and
inspecting Lots and improvements. All such sums payable as compensation
and/or reimbursement shall be payable only out of the "Maintenance Fund®,
as hereinafter defined.



2250 1470

architectural control matters as set forthiin the preceding previsions
shall be in writing. In the event that the authority exercising the
prerogative of approval or disapproval {whether the Declarant or the
Committee) fails to approve or disapprove in writing any plans and
specifications and plats received by it inicompliance with the preceding
provisions within thirty (30) days following such submission, such plans
and specifications and plot plan shall be deemed approved and the
construction of any such building and other improvements may be commenced
and proceeded with in compliance with all guch plans and specifications
and plot plan and all of the other terms and provisions heresof.

Section_4.04_ - Effect_of Approval. The granting of the aforesaid
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approval (whether in writing or by lapse of time) shall constitute only an
expression of opinion by the Committee that the terms and provisions
hereof shall be complied with if the building and/or other improvements
are erected in accordance with said plans and specifications and plot
plan; and such approval shall not congtituie any nature of waiver or
estoppel either as to the persons expressing such approval or any other
person in the event that such building and/or improvements are constructed
in accordance with such plans and specifications and plot plan, but,
nevertheless, fail to comply with the provisions hereof. Further, no
person exercising any prerogative of approval or disapproval shall incur
any liability by reason of the goed faith éxercise therecof. Exercise of
any such prerogative by one (1) or more members of the Committee in their
capacity as such shall not constitute action by the Declarant after the
election of such committee members, notwithstanding that any such
Committee member may be an officer, owner or director of Declarant.

Committee may from time to time promulgateian outline of minimum
acceptable construction standards; provided, however, thait such outline
will serve as a minimum guideline only and such Committee shall not be
bound thereby. In order to rontrol the quality of construction and to
reasonably insure that all residential construction (including the
censtruction of the residence and all other improvements on the Lot) are
constructed in accordance with (a) the Plat, (bB) this Declaration, (c) the
Fort Bend County and other governmental regulations, (d) minimum
acceptable construction standards as promulgated from time to time by the
Committee, and (@) Committee regulations and requirements, the Committee
may conduct certain building inspections and the Owner, in the
construction of all improvements, shall hereby be subject to such building
inspections and building inspection policies and procedures as established
from time fo time by the Committes. A fee-in an amount to be determinsd
by the Committee shall be paid to the Committee prior to architectural
approval, or at such other time as designated by the Committee, to defray
the expense of such building inspections and re-inspections.
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acceptable construction standards or regulations and requirements as
promulgated from time to time by the Committee, when circumstances such as
topography, natural obstructions, hardship, aesthetic or environmental
considerations may require a variance. Suﬁh variances must be evidenced
in writing and shall become effective when signed by the Declarant or by
at least a majority of the members of the Committee. If any such
variances are granted, no violation of the:provisions of this Declaration
shall be deemed to have occurred with respect to the matter for which the
variance is granted; provided, however, that the granting of a variance
shall not operate to waive any of the provisions of this Declaration for
any purpose except as to the particular property and particular provision
hereof covered by the variance, nor shall the granting of any variance
affect in any way the Owner’s obligation to comply with all governmental
laws and regulations affecting the property conterned and the Plat.

-21 -

A



2250 1471

LT T e o et e e o o k4 R S AT e 8 4 b Y i st L . R Y ) P e e e e et o e A, Bt AL, . Lt o,

shall send a written notice of the completion ("Notice of Completion") of
such Dwner’s construction of residential improvements to the Committee and
to the Association within fifteen (15) dayé;after completion of such
Owner's construction. If, as a result of inspections or otherwise, the
Committee finds that any residential construction has been done without
obtaining the approval of the Commitiee or was not done in conformity with
the approved plans and specifications and plot plan, the Committee shall
notify the Owner in writing of the noncompliance, which notice ("Notice of
Noncompliance™) shall bes given, in any event, within sixty (60) days after
the Committee receives a Notice of Completion. The Notice of
Moncompliance shall specify the particulars of the noncompliance and shall
require the Owner to take such action as may be necessary to remedy the
noncompliance. If for any reason, other than Owner's act or neglect, the
Committee fails to notify the Owner of any noncompliance within sixty (603
days after receipt by the Committee and the Association of the Notice of
Completion, the improvements constructed by such Owner on the Lot shall be
deemed in compliance if such improvements were, in fact, completed as of
the date of the Notice of Completion. If, however, the Commitiee issues a
Notice of Noncompliance, the Owner shall commence to correct the
noncompliance without delay. If the Owner does not correct the
noncompliance within forty-five (45) days after receipt of the Notice of
Noncompliance, or commence, within ten {loiidaya after receipt of the
Notice of Moncompliance, the correction of ‘such neoncompliance in the case
of a noncompliance which cannot reasonably be expected to be corrvected
within forty-five (45) days (provided that such Owner diligently continues
the removal of such noncompliance} the Board of Trustess may, at itfs
option, record a Notice of Noncompliance against the Lot on which the
noncompliance exists, and/or may otherwise correct such noncompliance, and
the Qwner shall reimburse the Assaciaticn,ﬁupon demand, for all expenses
incurred therewith, which reimbursement obligation shall be a charge on
such Owner's Lot and shall be a continuing lien (secured by the same lien
which secures the Maintenance Charge). The right of the Board of Trustees
to remedy or remove any noncompliance shall be in addition to all other
rights and remedies which the Board of Trustees may have at law, in

.~ equity, or under this Declaration to cure such noncompliance.

Section 4.08_- No implied Waiver_or Estoppel., No action or failure
to act by the Committes or by the Board of Trustees shall constitute a
waiver or estoppel with respect to future action by the Committee or Board
of Trustees with respect to the construction of any improvements within
the Subdivision. Specifically, the approval by the Committee or Board of
Trustees of any such residential construction shall not be deemed a waiver
of any right or an estoppel to withhold approval or consent for any
similar residential construction or any similar proposals, plans,
specifications or other materials submitted with respect to any other
residential construction by such person or other Owners.

Section_4.09 - Disclaimer, No approval of plans and specifications
and no publication or designation of architectural standards shall ever be
construed as representing or implying that i such plans, specifications or
standards will result in a properly designed structure or satisfy any
legal requirements, including compliance with the provisions of Section

3.09.

ARTICLE V.
WESTON_LAKES_PROPERTY_OWNERS_ASSQCIATION, INC.

following the withdrawal of an exemption therefrom) and other assessmenis
provided herein, including contract sellers, shall be a "Member" of the
Association. The foregoing is not intended to include persons or entities
who hold an interest merely as security for the performance of an
ogbligation or those having only an interest in. the mineral estate. No
Owner shall have more than one membership for each Lot owned by such
Member. Memberships shall be appurtenant to and may not be separated from
the ownership of the Lots. Regardless of the number of persons who may
own a Lot (such as husband and wife or joint tenants, etc.), there shall
be but one membership for each Lot. :
' -22-
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Additionally, the initial Trusiees of ‘the Association {and said
initial Trusiee’s successors) shall also be Members of the Association (as
more particularly described in the Bylaws): Other than said initial
Trustees, ownership of the Lots shall be the sole qualification for
membership. The voting rights of the Members are set forth in the Bylaws
of the Association.

Section 5.02 - Nopprofit Corporation. Weston Lakes Froperty Owners
Association, Inc., a nonprofit corporation; has been (or will be’
organized and it shall be governed by the Articles of Incorporation and
Bylaws of said Association, and all dutles, obligations, benefits, liens
and rights hereunder in favor of the Asseczatlon shall vest in said

corporation.

Section S5.03_-_Bvlaws., The Association may adopt whatever Bylaws it
may choose to govern the organization or operatlon of the Subdivision and
the use and enjoyment of the Lots and Common Areas, provided that the same
are not in conflict with the terms and provisions hereof.

Section 5.04 Member’s Right of Enjngmggj_ Every Member shall have a
beneficial interest of use and enjoyment inn and {o the Common Areas and
such right shall be appurtenant to and shall pass with the title fo every

assessed Lot, subject to the following provisions:

(a) the right of the Association, with respect to the Common Areas,
to limit the number of quests or Members;

{b) the right of the Association to ﬁharge reasonable admission and
other fees for the use of any facility situated upon the Common Area;

{c) the right of the Associatien, in:accordance with its Articles
and Bylaws (and subject to the prior written approval of the Declarant),
ta (i) borrow money for the purpose of improving and maintaining the
streets and roads within the Subdivision, Lakes, Common Area and
. facilities (including borrowing from the Declarant or any entity
affiliated with the Declarant) and (ii) mortgage said property, however,
the rights of such mortgage of said property shall be subordinate to the
rights of the Dwners hereunder; i

(d) +the right of the Association to suspend the Member's voting
rights and the Member's and "Related Usersf:" (as hereinafter defined)
right to use any recreational facilities wlthln the Comamcn Areas during
any period in which the Maintenance Charge or any assessment against his
Lot remains unpaid;

(e) the right of the Association to suspend the Member’s voting
rights and the Member's and Related Users’ right to use any recreational
facilities within the Common Area, after notice and hearing by the Board
of Trustees, for the infraction or violation by such Member or Related
Users of this Declaration or the Rules and:Regulations, which suspension
shall continue for the duration of such 1n¥ract10n cr violation, plus a
period not to exceed sixty (60} days fellawlng the cessation or curing of
such infraction or v1olat10n, and

(f) the right of the Association, subjEtt to the prior written
approval of the Declarant, to dedicate or transfer all or any part of the
Common Area to any public agency, authority or utility, for such purposes
and subject to the provisions of Section 8.22.

Section_5.05_-_Delegation_of_Use. Any member may delegate, in
accordance with the Bylaws, his right of epjoyment to the Common Area and
facilities to the members of his "family" (defined herein as those members
of the Member's immediate family living in the Member’s residence), his
tenants, or contract purchasers who reside on the Property (collectively,
the "Related Users"). If a Member leases his Lot to a fenant, the tenant,
but not the Member, shall have the exclusive privilege of enjoyment of the
Common Area and facilities of the Asscciation during the term of said

tenant’s tenancy.
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Association if their Lots are leased. Owners must also provide the
Association with the name of the tenant, a:copy of the lease and the
current mailing address of the Owner of the Lot. In no event, however,
shall any leasing be allowed except pursuant to a written agreement or
form approved by the Board of Trustees that affirmatively obligates all
tenants and other residents of the Lot to abide by this Declaration, the
Bylaws and the Rules and Regulations of the Association.

ARTICLE VI
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any such deed or other conveyance, is deemed to covenant and agree to pay
the Association a monthly maintenance charge (the "Maintenance Charge"),
the "Country Club Charge™ (as hereinafier defined) and any other
assessments or charges hereby levied. The Maintenance Charge, Country
Club Charge and any other assessments or charges hereby levied, together
with such interest thereon and costs of collection thereof, as heresinafter
provided, shall be a charge on the Lots and shall be a continuing lien
upon the property against which each such Maintenance Charge is made.

(a) The Maintenance Charge referred to shall be used to create a
fund to be known as the *Maintenance Fund"; which shall be used as herein
provided; and each such Maintenance Charge (except as otherwise
hereinafter provided) shall be paid by the Owner of each Lot (or
. residential building site) to the Association monthly, in advance, on or
before the first day of each calendar month, beginning with the first day
of the second full calendar month after the date of purchase of the Lot,
or on such other basis (quarterly, semiannually or annually) as the Board
of Trustees may designate in its sole discretion.

(b} Any Maintenance Charge not paid within thirty (30) days after
the due date shall bear interest from the due date at the lesser of (i)
the rate of eighteen percent (1BX) per annum or {(ii)} the maximum rate
permitted by law. The Association may bring an action at law against the
Owner personally obligated to pay the samej or foreclose the hereinafter
described lien against the Owner's Lot. No Dwner may waive or otherwise
escape liability for the Maintenance Chargé by non-use of any Common Arsas
or recreational facilities available for use by Owners of the Subdivision
or by the abandonment of his Lot. :

(c) The exact amount of the Maintenance Charge applicable to each
Lot will be determined by the Board of Trustees during the month preceding
the dus date of the Maintenance Charge. All other matters relating to the
Maintenance Charge and the collection, expenditure and administration of
the Maintenance Fund shall be determined by the Board of Trustees, subject
to the provisions hereof. E

(d) The Maintenance Charge will include a monthly charge for street
lighting adjoining each Lot. Such charge will be included in the
Association’s monthly bill for electric service from Houston Lighting and
Power Company and shall be in addition to all other charges which such
Owner may directly incur for residential electric service. The exact
amount of the street lighting charge will be determined (and adjusted from
time to time) by Houston Lighting and Power Company.
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(e) In addition to the Maintenance Charge, each Lot shall also be
subject to a monthly utility charge, im the amount of Five and No/100
($5.00), payable directly to the Utility District, commencing on the first
day of the first calendar month following the month in which a water line
and a sanitary sewer line are extended by the Utility District to a
property line of the subject Lot and terminating upon the completion of
the construction of a residence on such Lot and the connection of such
residence to such water line and sanitary Sewer line and the payment by
the Owner of all necessary tap or connection fees. The amount of the
utility charge shall be determined by the Utility District and shall be
payable monthly, guarterly, semiannually o¥ annually, as determined by the
entity collecting said utility charge. However, the utility charge shall
be subject to a pro rata rebate in the event that a residence is completed
during such year. Payment of the aforesaid utility charge is and shall be
secured by the same lien which secures the Maintenance Charge, which lien
shall be assigned by the Association to the Utility District.

(f) Each Owner of the Lot, other than Declarant, has agreed to
obtain and maintain a "Social Membership" (as defined in the Bylaws of the
Weston Lakes Country Club, Inc. ["WLCC"1, a Texas corporation) during the
term of said Dwner’s ownership of a Lot. $Said Social Membership in the
Weston Lakes Country Club shall automatically be transferred to the
successor ODwner of an Owner’s Lot. Each Owner may also obtain a "Tennis
Membership" or “Country Club Membership" (as defined in the Bylaws of the
WLCE) in accordance with the Rules and Regulations of the WLCC. A
transfer of said Tennis Membership or Country Club Membership upon the
sale of the Owner’s Lot shall be subject to the Rules and Regulations of
the WLCC. Each Owner of a Lot, by acceptance of the Deed therefore,
whether or not it shall be expressed in any such Deed or other conveyance,
is deemed to covenant and agree to pay directly to WLCC, unless otherwise
directed by the Declarant, a monthly Social Membership charge ("Country
Club Charge". As provxdad above, the Country Club Charge, together with
such interest thereon and costs of collection thereof, as provided for in
the Bylaws of the WLCC, shall be a charge on the Lots and shall be a
continuing lien (secured by the same lien whlch secures the Maintenance
Charge, which lien shall be assigned by the Association to the WLCC) upon
the Lots against which sach such Country Club Charge is made. Each
Dwner's right to use the facilities of the Weston Lakes Country Club shall
be governed by the Rules and Regulations of the WLCL, which is owned and
operated by the WLLCC (and not by the Association). The Country Club
Charge may be payable quarterly, semlannually or annually, instead of
monthly, as determined by the WLEC by writien notice thereof to the dwner.

. {g) The Maintenance Charge described in this Article VI, Country
Club Charge and other charges or assessments described in th15 Declaration
shall not, without the consent of the Declarant, apply to the Lots owned
by the Declarant The Declarant, prior to the Control Transfer Date, and
the Association, from and after the Control Transfer Date, reserves the
right at all times, in their own judgement ‘and discretion, to exempt any
Lot ("Exempt Lot"),in the Subdivision from the Maintenance Charge,
including, without limitation, Lots owned by Builders, and the exercise of
such judgement and discretion when made inigood faith shall be binding and
conclusive on all persons and interests. If an Exempt Lot is sold to any
party, the Maintenance Charge shall automatically be reinstated as to the
Exempt Lot and can only be waived at a later date pursuant to the
provisions of the preceding sentence. The Declarant, prior to the Control
Transfer Date, and the Assoriation, from and after the Control Transfer
Date, shall have the further right at any time, and from time to time, to
ad just or alter said Maintenance Charge from month to month as it deems
proper to meet the reasonable operating expenses and reserve requirements
of the Association in order for the Assoc1at10n to carry out its duties
hereunder.
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Eggﬁggﬂ_ﬁ_gﬁ_:_zrgéﬁ;QD_QI_Lien_éﬁé_ﬂgz595@1-991;9@259&; In order to
secure the payment of the Maintenance Charge, Country Club Charge and
other charges and assessments hereby levied, a vendor’s lien for the
benefit of the Association, shall be and is hereby reserved in the deed
from the Declarant to the purchaser of sach Lot or portion thereof, which
lien shall be enforceable through appropriate judicial and nonjudicial
proceedings by the Assoriation. As additional security for the payment of
the Maintenance Charge, Country Club Charge and other charges and
assessments hereby levied, each Owner of a Lot in the Subdivision, by such
party's acceptance of a deed thereto, hereby grants the Association a lien
on such Lot which may be foreclosed on by nonjudicial foreclosure and
pursuant te the provisions of Section 51,002 of the Texas Property Code
(and any successor statute) and each connection therewith. The
Association shall, whenever it proceeds with nonjudicial foreclosure
pursuant to the provisions of said Section: 51.002 of the Texas Property
Code and said power of sale, designate in writing a Trustes to post or
cause to be posted all required notices of{such foreclosure sale and to
conduct such foreclosure sale. The Trustee may be changed at any time and
from time to time by the Association by means of a written instrument
executed by the President or any Vice President of the Association and
filed for record in the Real Property Records of Fort Bend County, Texas.
In the event that the Association has determined to nonjudicially
foreclose the lien provided herszin pursuant to the provisions of said
Section 51.002 of the Texas Property Code and to exercise the power of
sale herehby granted, the Association shallimail te the defaulting Dwner a
copy of the Notice of Trustee’s Sale not less than twenty-one (21) days
prior to the date on which said sale is scheduled by posting such notice
through the U. S. Postal Service, postage prepaid, registered or
certified, return receipt requested, properly addressed to such Dwner at
the last known address of such Owner according to the records of the
Association. If required by law, the Association or Trustee shall also
cause a copy of the Notice of Trustee's Sale to be recorded in the Real
Property Records of Fort Bend County, Texas. 0Out of the proceeds of such
sale, if any, thers shall first be paid all expenses incurred by the
Association in connection with such defaul%, including reasonable
attorney’s fees and a reascnable trustee's fee; second, from such proceeds
there shall be paid to the Association an amount equal to the amount in
default; and, third, the remaining balance:shall be paid to such Owner.
Following any such foreclosure, each occupant of any such Lot foreclosed
on and each occupant of any improvements thereon shall be deemed to be a
tenant at sufferance and may be removed from possession by any and all
lawful means, including a judgement for possession in an action of
forcible detainer and the issuance of a writ of restitution thereunder.

In the event of nonpayment by any Owner of any Maintenance Charge,
Country Club Charge or other charge or assessment levied hereunder, the
Association may, in addition to forea1051ng the lien hereby retained, and
exercising the remedies provided herein, upon ten (10) days prior wrltten
notice thereof to such nonpaying Owner, exercise all other rights and
remedies available at law or in equity.

It is the intent of the provisions of this Section 6.03 to comply
with the provisions of said Section 31. 002 of the Texas Property Code
relating to nonjudicial sales by power of sale and, in the event of the
amendment of said Section 51.002 of the Texas Property Code hersafter, the
President or any Vice President of the Association, acting without joinder
af any other Owner or mortgagee or other person may, by amendment to this
Declaration filed in the Real Property Records of Fort Bend County, Texas,
amend the provisions hereof so as to comply with said amendments to
Section 51.002 of the Texas Property Code.:
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As provided above, the Association shall have the right to assign the
lien described in Article VI securing the payment of the Country Club
Charge and other charges and assessments to WLCC (in the case of the
Country Club Charge), and to the other applicable entities collecting said
other charges and assessments. The assignment of said liens shall be
evidenced in writing and filed for record in the Real Property Records of
Fort Bend County, Texas. Upon the recordation of said assignment
instrument(s), the assignee designated in said assignment instrument shall
be entitled to exercise the same fights (to wit: all of the Association’s
rights described in this Article VI) with vespect to said entity’s
collection of the charge or assessment whigh is payable directly fo said
entity as the Association may exercise hereunder with respect to its
collection of the Maintenance Charge. '

Section €.04 - Notice of Ligp. In addition to the right of the
Association to enforce the Maintenance Charge or other charge or
assessment levied hereunder, the Association may file a claim or lien
against the Lot of the delinquent Owner by recording a notice ("Notice of
Lien") setting forth (a) the amount of theclaim of delinquency, (b} the
interest and costs of collection which have accrued thereon, (o) the legal
description and street address of the Lot against which the lien is
claimed and (d) the name of the Owner thereof. Such Notice of Lien shall
be signed and acknowledged by an officer of the Association or other duly
authorized agent of the Association. The lien shall continue until the
amounts secured thereby and all subsequently accruing amounts are. fully
paid or otherwise satisfied. When all amounts claimed under the Notice of
Lien and all other costs and assessments which may have accrued subsequent
to the filing of the Notice of Lien have been fully paid or satisfied, the
Association shall execute and record a notice releasing the lien upon
 payment by the Owner of a reasonable fee as fixed by the Board of
Trustees to cover the preparation and recordation of such release of lien

instrument.

subordinate to a first lien or other liens:of any bank, insurance company,
savings and loan association, university, pension and profit sharing
trusts or plans or other bona fide third party lender, including
Declarant, which may have heretofore or may hersafter lend money in good
faith for the purchase or improvement of any Lot and any renewal,
extension, rearrangement or refinancing thereof. Each such Mortgagee of a
mortgage encumbering a Lot who obtains title to such Lot pursuant to the
remedies provided in the deed of trust or mortgage or by judicial
foreclosure shall take title to the Lot free and clear of any claims for
unpaid Maintenance Charges or other charges or assessments against such
Lot which accrued prior to the time such holder acquires title to such
Lot. No such sale or transfer shall relieve such holder acquiring title
to a Lot from liability for any Maintemance charge or other charges or
assessments thereafter becoming due or from the lien thersof. Any other
sale or transfer of a Lot shall not affectithe Association’s lien for
Maintenance Charges or other charges or assessments. The Association
shall make a good faith effort to give each such mortgagee sixty (60) days
advance written notice of the Association’s proposed foreclosure of the
lien described in Section €.01 hereof, which notice shall be sent to the
nearest office of such mortgagee by prepaid Unite States registered or
certified mail, return receipt requested, and shall contain a statement of
delinguent Maintenance Charges or other charges or assessments upon which
the proposed action is based; provided, however, the Association’s failure
to give such notice shall not impair or invalidate any foreclosure
conducted by the Association pursuant to the provisions of this Article
VI, :
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Charge levied by the Association shall be used exclusively for the purpose
of promoting the recreation, health, safety and welfare of the Owners of
the Subdivision and cther portions of the Annexable Area which become
subject to the jurisdiction of the Association. In particular, the
Maintenance Charge shall be used for any improvement of services in
furtherance of these purposes and the perfqrmance of the Association’s
duties described in Article VIII, including the maintenance of the Common
Areas and the establishment and maintenance of a reserve fund for
maintenance of the Common Areas (including; without limitation, the
private roads and streets). The Maintenance Fund may be expended by the
Association for any purposes which, in the' judgement of the Association,
will tend to maintain the property values in the Subdivision, including,
but not limited to, providing funds for the actual cost to the Associatien
of all taxes, insurance, repairs, energy charges, replacement and
maintenance of the Common Area as may from:time to time be authorized by
the Board of Trustees, and other facilities, services and activities as
may from time to time be authorized by the Board of Trustees, including,
but not limited to, comstruction, maintenance and operation of an
administration and/or maintenance building{s), salaries of personnel and
fees paid to independent contractors, mowing of grass and weeds within the
Subdivision and maintaining and caring for:the Common Areas (as more
particularly described in Article VIII), rent or purchase of any equipment
needed to perform the duties of the Association and maintenance or
replacement of such equipment, the operation, maintenance, repair and
replacement of parks, recreational grounds:iand equipment and improvements,
payment of all legal and other expenses incurved in connection with the
enforcement of this Declaration and Rules and Regulations, payment of all
reasonable and necessary expenses in connection with the collection and
administration of the Maintenance Charge and other charges and assessments
required by this Declaration or that the Board of Trustees shall determine
to be necessary to meet the primary purposes of the Association. Except
for the Association’s use of the Maintenance Charge to perform its’ duties
described in this Declaration and in the Bylaws, the use of the

- Maintenance Charge for any of these purposes is permissive and not
mandatory. It is understood that the judgement of the Association as to
the expenditure of said funds shall be final and conclusive so long as
such judgement is exercised in good faith.

Section 6,07 - Exempt Property. The following property subject to
this Declaration shall be exempt from the Maintenance Charge and all other
charges and assessments created herein: (a) all properties dedicated to
and accepted by a local public authority; (b) the Common Area; and (c¢) all
properties owned by a charitable or nonprofit organization exempt from
taxation by the laws of the State of Texas; however, no land or
improvements devoted to dwelling use shall be exempt from said Maintenance
Charge, except as otherwise provided in Section 6.0Z.

ARTICLE VII

A e e

Declarant shall have, retain and reserve certain rights as hereinafter set
forth with respect to the Association and the Common area from the date
hereof, until the earlier to ocecur of (i) the Control Transfer Date or
(ii) Declarant’s written notice to the Assdciation of Declarant’s
termination of the rights described in Article VII hereof. The rights and
reservations hereinafter set forth shall be deemed excepted and reserved
in each conveyance of a Lot by Declarant to an Owner whether or not
specifically stated therein and in each deed or other instrument by which
any property within the Common Area is conveyed by Declarant. The rights,
reservations and easements hereinafter set forth shall be prior and
superior to any other provisions of this Declaration and may not, without
Declarant’s prior written consent, be modified, amended, rescinded or
affected by any amendment of this Declaration. Declarant’s consent to any
one such amendment shall not be construed as consent to any other
subsequent amendment. -
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Area. Declarant shall have and hereby reserves the right (without the
consent of any other Owner), but shall not' be obligated, to consiruct
additional improvements within the Common Area at any time and from time
to time in accordance with this Declaration for the improvement and
enhancement thereof and for the benefit of the Associatien and Owners, so
long as such construction does not directly result in the increase of such
Maintenance Charge. Declarant shall convey or transfer such improvements
to the Association and the Association shall be obligated to accept title
to, care for and maintain the same as elsewhere provided in this

Peclaration.

and_Marketing_of_the Property and_Anpesable Area. Declarant shall have
and hereby reserves the right to reasonable use of the Common Area and of
services offered by the Association in conpection with the promotion and
marketing of land within the boundaries of. the Property and Annexable
Area. Without limiting the generality of ihe foregoing, Declarant may
erect and maintain on any part of the Commen Area such signs, temporary
buildings and other strurtures as Declarant may reasonably deem necessary
or proper in connection with the promotion, development and marketing of
land within the Property and Annexable Area; may use vehicles and
equipment within the Common Area for promotional purposes; and may permit
prospective purchasers of property within the boundaries of the Property
and Annexable Area, who are not Owners or Members of the Association, to
use the Common Area at reascnable times and in reasonable numbers; and may
refer to the services offered by the Association in connection with the
development, promotion and marketing of the Property and Annexable Area.
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approval) to (i) complete development of the real property within the
houndaries of the Property and Annexable Area; (ii) construct, alter,
demolish or replace improvements on any real property owned by Declarant
within the Property or Annexable Area; (iii) maintain model homes, storage
areas, offices for construction, initial sales, resales or leasing
purposes or similar facilities on any property owned by Declarant or owned
by the Association within the Properiy; (iv) post signs incidental to
development, construction, promotion, marketing, sales or leasing of
property within the Property and Annexable Area; (v) excavate, cut, fill
or grade any property owned by Declarant; or (vi) require Declarant to
sesk or obtain the approval of the committee or of the Association for any
such activity or improvement to property b& Declarant on any property
owned by Declarant. Nothing in Article VII of this Declaration shall
limit or impair the reserved rights of Declarant’s elsewhere provided in
this Declaration :

Section 7.05_-_ Declarapt’s Rights fo Brant and Create Easements.
‘Declarant shall have and hereby reserves the righi, without the consent of
any other Ouwner or the Association, to grant or create temporary or
permanent easements, for access, utilities, pipe line easements, cable
television systems, communication and security systems, drainage, water
and other purposes incident to development; sale, operation and
‘maintenance of the Subdivisien, located in; on, under, over and actross (i}
the Lots or other property owned by Declarant, (ii) the Common Area, and
(iii) existing utility easements. Declarant also reserves the right,
without the consent of any other Dwner or the Association, to (i) grant or
create temporary or permanent easements for actess over and across the
streets and roads within the Subdivision to and from F.M. 1093 and Bowser
Road for the benefit of owners of property within the Annexable Area or
owners of any other properiy, regardless of whether the beneficiary of
syuch easements own property which is hereafter made subject to the
jurisdiction of the Association and (ii) subject to the jurisdiction of
the Association to use the recreational faﬁilities of the Association and
other common Area, including the Lakes, provided that said owners pay to
the Association their proportionate share of the cost of operating and
‘maintaining said recreational facilities and Common Areas.
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the Association., Declarant shall have and hereby reserves the right, but
shall not be obligated to, convey additional real property and
improvements thereon, if any, to the Association as Common Area at any
time and from time to time in accordance with this Declaration, without

the consent of any other Owner or the Association.

Section_7.07 - Annexzation of Appexable Area. Additional residential
property and common areas outside of the Subdivision including, without
limitation, the Annexable Area, may, at any time and from time to time, be
annexed by the Declarant into the real property which becomes subject to
the jurisdiction and benefit of the Association, without the consent of
the Owners or any other party; provided, however, such additional
residential property outside of the Annexable Area may be made subject to
the jurisdiction of the Association by the Declarant, without the consent
of the Owners or any other party, provided that the annexation is in
accordance with a general plan theretofore approved by the Board of
Trustees. The owners of Lots in such annexed property, as well as all
other Owners subject to the jurisdiction of the Association, shall be
entitled to use and benefit of all Common Areas that are or may become
subject to the jurisdiction of the Association, provided that such annexed
property is impressed with and subject to at least the Maintenance Charge
imposed hereby.

ARTICLE VIII
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Section B.01 - General Duties_and Powers_of the Association. The

Members. The Association, acting through the Board of Trustees or through
persons to whom the Board of Trustees has delegated such powers {and
subject to the provisions of the Bylaws), shall have the duties and powers
hereinafter set forth and, in general, the power to do anything that may
be necessary or desirable to further the common interests of the Members,
to maintain, improve and enhance the Common Areas and to improve and
enhance the attractiveness, desirability and safety of the Subdivision and
any portion of the Annexable Area which becomes subject to the
jurisdiction of the Association. The Association shall have the authority
to act as the agent and attorney-in-fact for all Members of the
Association and to enter into any and all contracts on behalf of the
Members in order to carry out the duties, powers and obligations of the
Association as set forth in this Declaration.

Section 8,02 - Duty %o Accept the Property and Facilities Transferred

by Declarant. The Association shall accept title to any property,
including any improvements thereon and personal property transferrved to
the Association by Declarant, and equipment related thereto, together with
the responsibility to perform any and all administirative functions and
recreation functions associated therewith (collectively herein referred to
as "Functions"), provided that such property and Functions are not
inconsistent with the terms of this Declaration. Property interests
transferred to the Association by Declarant may include fee simple title,
pasements, leasehold interests and licenses %o use such property. Any
property or interest in property transferred to the Association by
Declarant shall be within the boundaries of the Property or Annexable
Area. Any property or interest in property transferred to the Association
by Declarant shall, except to the extent otherwise specifically approved
by resolution of the Board of Trusiees, be transferred to the Association
free and clear of all liens and mortgages (other than the lien for
property taxes and assessments not then due and payablel, but shall be
subject to the terms of this Declaration, the terms of any declaration of
covenants, conditions and restrictions annexing such property to the
Common Area, and all easements, covenants, conditions, restrictions and
pquitable servitudes or other encumbrances which do not materially affect
the use and enjoyment of such property by the Association or by the Juners
authorized to use such property. Except as otherwise specifically
approved by resolution of the Board of Trustees, no property or interest
in property transferred to the Association by the Declarant shall impose
upon the Association any obligation to make monetary payments to Declarant
or any affiliate of Declarant including, but not limited to, any purchase
prite, rent, charge or fee. The property or interest in property
transferred to the Association by Declarant shall not impose any
unreascnable or special burden on the Association other than the normal
burdens of ownership of property, including the management, maintenance,
replacement and operation thereof.
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Section_8.03 - Duty to Manage and Care for the Common Area. The
Association shall manage, operate, care for, maintain and repair all
Common Areas and keep the same in a safe, attractive and desirable
condition for the use and enjoyment of the Members. The duty to operate,
manage and maintain the Common Areas shall include, but not be limited to
the following: establishment, operation and maintenance of a security
system for the Subdivision; landscaping {(including the installation and
maintenance of a sprinkler system); maintenance, repair and replacement of
the private roads and streets, roadside ditches and culverts, culvert
pipes underneath streets, bridges, traffic control improvements (fraffic
signals and street lights); maintenance and operation of the Lakes
(including erosion control, dams, construction, maintenance and operation
of water wells to maintain the water level of the Lakes, confrol of
aguatic growth, stocking with fish, fertilizer and management of fish
programs for the Lakes and maintenance and repair of Lake road crossings
and Lake bottoms); maintenance of roadside ditches and swales; and mowing
of street right-of-ways and roadside ditches and swales and other portions
of the Subdivision.

Section 8.04 - Duty to Pay Tases., The Asscciation shall pay all
taxes and assessments levied upon the Common Areas and shall have the
right to contest any such taxes or assessments provided that the
Association shall contest the same by appropriate legal proceedings which
shall have the effect of preventing the collection of the tax or
assessment and the sale of foreclosure of any lien for such tax or
assessment, and provided that the Association shall keep and hold
sufficient funds to pay and discharge the taxes and assessments, together
with any interest and penalties which may accrue with respect thereto, if

the contest of such taxes is unsuccessful.

Section_B.05_ - Duty to Mainiain Casualty Insurance. The Association
shall obtain and keep in full force and effect at all times, to the extent
reasonably obtainable, casualty, fire and extended coverage insurance with
respect to all insurable improvements and personal properiy owned by the
 Association including coverage for vandalism and malicious mischief and,
if available and if deemed appropriate, coverage for flood, earthquake and
war risk. Casualty, fire and extended coverage insurance with respect to
insurable improvements shall, to the extent reasonably obtainable, be for

the full insurable value based on current replacement cost.

Section B.06 - Disbursement of Proceeds. Froceeds of insurance
policies shall be used to replace, repair or reconsiruct damaged portions
of the Common Area. Any proteeds remaining after defraying such costs of
repairs, replacement or reconstruction of the Common Areas shall be
retained by and for the benefit of the Association. This is a covenant
for the benefit of any mortgagee of a Lot and may be enforced by such

mor tgagee.

Areas covered by insurance written in the name of the Association, the
Board of Trustees or its duly authorized agent shall proceed with the
filing and adjustment of all claims arising under such insurance and
obtain reliable and detailed estimates of the cost of repair or
reconstruction of the damaged or destroyed property. Repair or
reconstruction, as used in this Section 8.07, means repairing or restoring
the damaged or destroyed property to substantially the same condition in
which it existed prior to the fire or other casualty.

Section B.0B_-_Repair, Replacement and Reconstructicn If the damage
or destruction for which the insurance proceeds are paid is to be
repaired, replaced or reconstructed and such proceeds are not sufficient
to defray the cost thereof, the Board of Trustees shall, without the
necessity of a vote of the Association’s Members, levy a special
assessment against all Owners in proportion to the number of Lots owned by
such Owners. Additional assessments may be made in like manner at any
time during or following the completion of any repair or reconstruction.
If the funds available from said special assessment exceed the cost of
such repair, replacement or reconstruction, such excess shall be deposited
for the benefit of the Association.
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Bection B.09 - Duty to Maintain Liability Insurance. The Association
shall obtain and keep in full force and effect at all times, to the extent
reasonably obtainable, broad form comprehensive liability insurance
covering public liability for bodily injury and property damage including,
but not limited to, if the Association owns or operates motor vehicles,
public liability for bodily injury and property damage arising as a result
of the ownership and operation of motor vehicles. Public liability
insurance (for other than motor vehicle liability) shall, to the extent
reasonably obtainable, have limits of not less than Five Million and

No/100 Dollars ($5,000,000,00) combined single limited coverage.

Section B.10 - General Provisions Respecting Insurance. insurance
obtained by the Association may contain such deductible provisions as good
business practice may dictate. Insurance obtained by the Association
shall, to the extent reasonably possible without undue cost, contain a
waiver of rights of subrogation as against the Association, each Member
and any person claiming by, through or under such Member and as against
any officer, director, agent or employee of any of the foregoing.
Insurance obtained by the Association shall, to the extent reasonably
possible, and provided Declarant reimburses the Association for any
additional premium payable on account thereof, name Declarant as an
additional insured and shall contain a waiver of rights of subregation as
against Declarant. Insurance policies and insurance coverage shall be
reviewed at least annually by the Board of Trustees to ascertain whether
coverage under the policies is sufficient in the light of the current
values of the Common Area and in light of the possible or potential
liabilities of the Association. Casualty, fire and extended coverage
insurance may be provided under blanket policies covering the Common Area
and other property of Declarant.

Section B.11 - Other_ Insurance and Bonds., The Association shall
_obtain such other insurance as may be required by law, including workmen’s
compensation insurance, and shall have the power to obtain such other
insurance and such fidelity, indemnity or other bonds as the Association

shall deem necessary or desirable.

Section_8.12 - Duty to_Prepare Budgets. The Association shall

prepare budgets for the Association, which budgets shall include a reserve
fund for the maintenance of all Common Areas.

Section_B8.13_-_Duty to_Levy and Collect the Maintenapge Charge. The

Association shall levy, collect and enforce the Maintenance Charge and
other charges and assessaents as elsewhere provided in this Declaration.

Section B.14 - _Duty to Provide Appual Revipw. The Association shall
provide for an annual unaudited independent review of the accounts of the
Association. Copies of the review shall be made available to any Member
who requests a copy of the same upon payment by such Member of the

reasonable cost of copying the same.
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Section 8.16_-_Power to_Acguire Property and Consiruct Improvements.
The Association may acquire property or an interest in property (including
leases) for the common benefit of Owners including improvements and
personal property. The Association may construct improvements on the

Property and may demolish existing improvements.
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Section B.17 - Power to Adopt Ruleg and Regulations. The
Association may adopt, amend, repeal and enforce rules and regulations
("Rules and Regulations"), fines; levies and enforcement provisions as may
be deemed necessary or desirable with respect to he interpretation and
implementation of this Declaration, the operation of the Association, the
use and enjoyment of the Common Areas and the use of any other property
within the Common Area, including Lots. Any such Rules and Regulations
shall be reasonable and uniformly applied (as to all Owners, if
applicable, and to Owners of similarly restricied Lotsy. Such Rules and
Regulations shall be effective only upon adoption by resclution of the
Board of Trustees. Notice of the adoption, amendment or repeal of any
Rule and Regulation shall be given by posting any such Rule or Regulation
for thirty (30) days after the date of adoption in the Association office,
and copies of the currently effective Rules and Regulations shall be made
available to each Member upon request and payment of the reasonable
expense of copying the same. Each Member shall comply with such Rules and
Regulations and shall see that such Member's Related Users comply with
such Rules and Regulations. Such Rules and Regulations shall have the
same force and effect as if they were set forth in and were part of this
Declaration. In the event of conflict between the Rules and Regulations
and the provisions of this Declaration, the provisions of this Declaration
shall prevail.

Section 8.18 - Power %o Enforce Resirictions_and Rules_and

Regulations. The Association (and any Owner with respect only to the
remedies described in ¢(ii) and (iii), below) shall have the power to
enforce the provisions of this Declaration and the Rules and Regulations
and shall take such action as the Board of Trusiees deems necessary or
desirable to cause such compliance by each Member and each Related User.
Without limiting the generality of the foregoing, the Association shall
have the power to enforce the provisions of this Declaration and of Rules
and Regulations of the Association by any one or more of the following
means: (i) by entry upon any property within the subdivision after notice
and hearing (unless a bona fide emergency exists in which event this right
of entry may be exercised without notice (written or oral} to the Owner in
such manner as to aveid any unreasonable or unnecessary interference with
the lawful possession, use or enjoyment of the improvements situated
thereon by the Owner or any other person), without liability by the
Association to the Owner thereof, for the purpose of enforcement of this
Declaration or the Rules and Regulations; (ii) by commencing and
maintaining actions and suits to restrain and enjoin any breach or
threatened breach of the provisions of this Declaration or the Rules and
Regulations, by mandatory injunction or otherwise; (iii) by commencing and
maintaining actions and suits to recover damages for breach of any of the
provisions of this Declaration or the Rules and Regulations; (iv) by
exclusion, after notice and hearing, of any Member or Related User from
use of any recreation facilities within the Common Areas during and for up
to sixty (60) days following any breach of this Declaration or such Rules
and Regulations by such Member or any Related User, unless the breach is a
¢ontinuing breach in which case such exclusion shall continue for so long
as such breach continues; (v) by suspension, after notice and hearing, of
the voting rights of a Member during and for up to sixty (80} days
following any breach by such Member or a Related User of a provisions of
this Declaration or such Rules and Regulations, unless a breach is a
continuing breach in which case such suspension shall continue for so long
as such breach continues; (vi) by levying and collecting, after notice and
hearing, an assessment against any such Member or a Related User which
ascessment reimburses the Association for the costs incurred by the
Association in connection with such breach; (vii) by levying and
collecting, after notice and hearing, reasonable and uniformly applied
fines and penalties, established in advance in the Rules and Regulations
of the Association, from any Member or Related User for breach of this
Declaration or such Rules and Regulations by such Member or Related User;
and (viii) by taking action itself to cure or abate such violation and to
charge the expense thereof, if any, to such violating Members, plus
attorney’s fees incurred by the Association with respect to exercising
such remedy.
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Before the Board may invoke the remedies provided above, it shall
give registered notice of such alleged violation to Owner, and shall
afford the Owner a hearing. If, after the hearing, a violation is found
to exist, the Board's right to proceed with the listed remedies shall
become absolute. Each day a violation continues shall be deemed a
separate violation. Failure of the Association, the Declaranit or of any
Owner to take any action upon any breach or default with respect to any of
the foregoing viclations shall not be deemed a waiver of their right to
take enforcement action thereafier or upon a subsequent breach or default.

Section_8.13 -_Power to Provide Public Fungiions. The Association
shall have the power, but no obligation, to acquire, construct, operate,
manage, maintain, repair and replace utilities and additional public
facilities, and to provide other Functions as more particularly described

in this Declaration.

Section 8.20 - Power to Provide Special Services for Members. The
Association shall have the power; but no obligation, to provide services
to a Member or group of Members. Any ssrvice or services to a Member or
group of Members shall be provided pursuant to an agreement in writing,
which shall provide for payment to the Association by such Member or group
of Members of the reasonably estimated costs and expense of the
Association of providing such services, including its' proportionate share
of the overhead expenses of the Association and shall contain reasonable
provisions assuring.that the obligation to pay for such services shall be
binding upon any heirs, personal representatives, successors or assigns of
the member or group of Members and that the payment for such services
shall be secured by a lien on the property of the Member or group of
Members as provided for in Article VI.

Section_8.21 - Power to Brant Easements. In addition to any blanket
easements described in this Declaration, the Association shall have the
power to grant access, utility, drainage, water facility and other such
easements in, on, over or under the Common Area. Additionally, the
Association, from and after the Control Transfer Date, shall have the
power to grant access, utility, drainage, water facility and other similar
easements in, on, over and under Lots provided that such easements do not

unreasonably interfere with the rights of the Owner of such Lots.
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agency or authority for such purposes and subject to such terms and
conditions as the Association shall deem appropriate, which power may be
pxercised (i) prior to the Control Transfer Date by the Board of Trustees
and (ii) from and after the Control Transfer Date by the Association, with
the approval of not less than two-thirds (2/3) of the Members agreeing in
writing or by voting at any scheduled meeting of the Members and with the
prior written approval of the Declarant. The Association may, subject to
the limitations of the preceding sentence, convey property to a public or
governmental agency or authority in lieu of such property being condemned
by such public or governmental agency or authority.

Section B.23_- Power to Borrow Money and Mortgage Common Area. The
Association, with the prior written approval of the Declarant, shall have
the power to borrow money and to encumber the Common Area as security for
such borrowing, subject to the limitations provided elsewhere in this
Declaration and the Bylaws with respect to required approvals and consents
to such action. With respect to any deed to trust encumbering the Common
Area, the lender’s righits thereunder shall be limited to a right, after
taking possession of such Common Area following the lender’s foreclosure
of the deed of trust, to charge reasonable admission and other fees as a
condition to the continued enjoyment by the Members and, if necessary,
until the mortgage debt is satisfied, whersupon the exclusive possession
of such Common Area shall be returned to the Associatien.
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Section B.24_ - Power to_Employ Manager. The Association shall have
the power %o retain and pay for the services of a manager or managers to
under take the management of any of the Functions for which the Association
has responsibility under this Declaration to the extent deemed advisable
by the Association, and may delegate any of its duties, powers or
functions to any such manager. HNotwithstanding any delegation to a
manager of any duties, powers or functions of the Association, the
Association and its Beoard of Trustees shall remain ultimately responsible

for the performance and exercise of such duties, powers and functions.

The Association shall have the power to hire and discharge employses and
agents and to retain and pay for legal, accounting and other professional
services as may be necessary or desirable in connection with the
performance of any duties or the exercise of any powers of the Association
under this Declaration.

Section B.26_- General Corporate_Powers. The Association shall have
all of the ordinary powers and rights of Texas nonprofit corporation
formed under the Texas Neonprofit Corporation Act, including, without
limitation, entering intc partnership and other agreements, subject only
to such limitations upon such powers as may be set forth in this
Declaration, the Articles of Incorporation or Bylaws. The Association
shall also have the power to do any and all lawful things which may be
authorized, required or permitted to be done under this Declaration, the
Articles of Incorporation and Bylaws and to do any and all acts which may
be necessary or desirable for, or incidental to, the exercise of any of
the express powers or rights of the Association under this Declaration,

the Articles or Inceorporation and Bylaws.

ARTICLE IX
NATURAL GAS

. Section 9.01 -~ Non-Utilization_ Charge. Entex, Inc. has agreed to
provide natural gas service to all Lots in the Subdivision, provided
gertain minimum usage is made of the service., Pursuant to the contract
providing such service, all houses shall have a minimum of gas water
heating and gas central comfort heating, or pay a non-utilization fee.
1f, however, any house completed in the Subdivision does not utilize both
gas water heating and gas central comfort heating appliances, the Owner of
such house at the time of constructing such improvements shall pay to
Entex, Inc. the non-utilization of gas facilities charge set by Entex,
Inc. for such house. This non-utilization charge shall be due thirty (30)
days from completion of the Non-utilizing house. In the event this
non-utilization charge is not paid timely by the Owner of the
non-utilizing house, after demand iz made for such payment, the Declarant
or Association may at their option pay such charge and the payment so
made, if any, shall be secured by the lien securing the payment of the
Maintenance Charge described in Article VI of this Declaration, which lien
shall only be extinguished by payment of such charge, plus interest on the
amount paid by the Declarant or the Association until Declarant or the
Association is reimbursed therefore at the lesser of: (i) eighieen
percent (18%) per annum or (ii) the maximum rate permitted by applicable

law.

ARTICLE X
ELECTRICAL_SERVICE

Section_10.01 - _Underground Electrical Disiribution. An under ground
electric distribution system will be installed in the Subdivision
designated herein as the "Underground Residential Subdivision", which
underground service area embraces all of the Lots which are platted in the
Subdivision at the time of the execution of an Underground Electrical
Distribution Agreement ("Agreement”) between the Declarant and the
applicable electric company (hereinafter sometime called the "Company™"},
and additional portions of the Annexable Area hereafter platied by

Declarant.
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The Owner of sach Lot containing a single dwelling unit shall, at his or
its own cost, furnish, install, own and maintain {all in accordance with
the regquirements of locral governing authorities and the National
Electrical Code) the underground service cable and appurtenances from the
point of electric company’s installed transformers or energizerd secondary
junction boxes, such point of attachment to be made available by the
electrical company at a point designated by such company at the property
line of each Lot. The electric company furnishing service shall make the
necessary connections at said point of attachment and at the meter.
Declarant has, either by designation on the Plat of the Subdivision or by
separate instrument granted necessary easements io the eleciric company
providing for the installation, maintenance and operation of its electric
distribution system and has also granted to the various Owners reciprocal
easements providing for access to the area occupied by and installation,
repair and maintepance of each Qwner’s owned and installed service wires.
In addition, the Owner of each Lot shall at his or its own cost, furnish,
install, own and maintain a meter loop (in accordance with the then
current standards and specifications of the electric company furnishing
service) for the location and installation of the meter of such electric
company for each dwelling unit involved. For so long as underground
service is maintained in the Underground Residential Subdivision, the
slectric service to sach dwelling unit therein shall be underground,
uniform in character and exclusively of the type known as single phase,
120/240 volt, three wire, 60 cycle, alternating current.

Section_10,02 - Underground Servite. The Company has installed the
underground electric distribution system in the Underground Residential
Subdivision at no cost to Declarant (except for certain conduits, where
applicable, and except as hereinafter provided) upon Developer’s
representation that the Underground Residential Subdivision is being
developed for single family residential dwellings, all of which are
designed to be permanently located where originally constructed and which
are built for sale or rent. Should the plans of the Declarant or the
Owners in the Underground Residential Subdivision be changed so as to
permit the erection therein of one or more mobile homes, the Company shall
not be obligated to provide electric service to any such mobile home
unless (a) Declarant has paid to the Company an amount representing the
excess in cost, for the entire Underground Residential Subdivision, of the
underground distribution system over the cost of equivalent overhead
facilities to serve such Subdivision or (b) the Dwner of each affected Lot
or the applicant for service to any mobile home, shall pay to the Company
the sum of (1) $1.7%5 per front let foot, it having been agreed that such
amount reasonably represents the excess in cost of the underground
distribution system to serve such Lot or dwelling unit over the cost of
equivalent overhead facilities to service such Lot or dwelling unit, plus
(2) the cost of rearranging, and adding any electrical facilities serving
such Lot, which arrangement and/or addition is determined by the Eompany
to be necessary.

Section 10,03 - Future Residential Copversign. The provisions of the
two preceding paragraphs also apply to any future residential development
in Reserve(s) shown on the Plat as such Plat exists at the execution of
the agreement for underground electric service between the Company and
Declarant. Specifically, but not by way of limitation, if an Dwner in a
former Reserve undertakes some action which would have invoked the above
per front lot foot payment if such action had beesn undertaken in the
Underground Residential Subdivision, such Owner or applicant for service
shall pay the Company #1.73 per front lot foot, uniess Declarant has paid
the Company as above described. The provisions of the two preceding
paragraphs do not apply to any future nen-residential development in swuch

Raserve(s).
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ARTICLE XI
GENERAL_PROVISIONS

Section_11.01 - Term. The provisions hereof shall run with all
property in the Subdivision and shall be binding upon all Owners and all
persons claiming under them for a period of forty {(40) years from the date
this Declaration is recorded, after which time said Declaration shall be
automatically extended for successive periods of ten (10) years each,
unless an instrument, signed by not less than two-thirds (2/3) of the then
Owners {including the Declarant) of the Lots has been recorded agreeing to

amend or change, in whole or in part, this Declaratien.

Section 11.02 - Amendmenis. This Declaration may be amended or
changed, in whole or in part, at any time by the written agreement or
signed ballot of Quwners (including the Declarant) entitled to cast not
less than two-thirds (2/3) of the votes of all of the Dwners. If the
Declaration is amended by a written instrument signed by those Owners
entitled to cast not less than two-thirds (2/3) of all of the votes of the
Owners of the Association, such amendment must be approved by said Owners
within three hundred sixty-five (365} calendar days of the date the first
Owner executes such amendment. The date an Owner?!s signature is
acknowledged shall constitute prima facia evidence of the date of
execution of said amendment by such Owner. Those Members (Owners,
including the Declarant) entitled to cast not less than two-thirds (2/3)
of all of the votes of the Members of the Association may also vote to
amend this Declaration, in person or by proxy, at a meeting of the Members
(Owners, including the Declarant) duly called for such purpose, written
notice of which shall be given to all Owners at least ten (i10Q) days and
not more than sixty (80) days in advance and shall set forth the purpose
of such meeting. Notwithstanding any provision contained in the Bylaws to
the contract, a guorum, for purposes of such meeting, shall consist of not
less than seventy percent (704} of all of the Members (in person or by
proxy) entitled to vote. Any such amendment shall become effective when
an instrument is filed of record in the Real Property Records of Fort Bend
County, Texas, accompanied by a certificate, signed by a majority of the
~ Board of Trustees, stating that the reguired number of Members (Owners,
including the Declarant) executed the instrument amending this Declaration
or cast a written vote, in person or by proxy, in favor of said amendment
at the meeting called for such purpose. Copies of the written ballots
pertaining to such amendment shall be retained by the Association for a
period of not less than three (3) years after the date of filing of the
amendment or termimation

Section 11.03_-_ Amendments_by the Declarant. The Declarant shall
have and reserves the right at any time and from time to time prior to the
Control Transfer Date, without the joinder or consent of any Owner or
cthar party, to amend this Declaration by an instrument in writing duly
signed, acknowledged and filed for record for the purpose of correcting
any typographical or grammatical error, oversight, ambiguity or
inconsistency appearing herein, provided that any such amendment shall be
consistent with and in furtherance of the general plan and scheme of
development as evidenced by this Declaration and shall not impair or
adversely affect the vested property or other rights of any Owner or his
mortgagee. Additionally, Declarant shall have and reserves the right at
any time and from time to time prior to the Control Transfer Date, without
the joinder or consent of any Owner or other party, to amend this
Declaration by an instrument in writing duly signed, acknowledged and
filed for record for the purpose of permitting the Owners to enjoy the
benefits from %technological advances, such as security, communications or
energy-related devices or equipment which did not exist or were not in
common use in residential subdivisions at the time this Declarant was
adopted. Likewise, the Declarant shall have and reserves the right at any
time and from time to time prior to the Control Transfer Date, without the
joinder or consent of any Owner or other party, to amend this Declaration
by an instrument in writing duly signed, acknowledged and filed for record
for the purpose of prohibiting the use of any device or apparatus
developed and/or available for residential use following the date of this
Declaration if the use of such device or apparatus will adversely affect
the Association or will adversely affect the property values within the

Subdivision.
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Section 11,04 - Severability. Each of the provisions of this
Declaration shall be deemed independent and severable and the invalidity
of unenforceability or partial invalidity or partial unenforceability of
any provision or portion hereof shall not affect the validity or

gnforceability of any other provision.

Sectign 11,05 - Mergers_and Consolidations. The Association may
participate in mergers and consolidations with other nonprofit
corporations organized for the same purposes, provided that (i) prior to
the Control Transfer Date any such merger or consolidation shall be
approved (in writing or at a meeting duly called for such purposel) by two
thirds (2/3) of the Trustees and (ii) from and after the Control Transfer
Date any such merger or consolidation shall have the consent (in writing
or at a meeting duly called for such purpose} of those Members entitled to
cast not less than two-thirds (2/3) of the votes of all of the Members of

the Assocliation and Declarant.

Upon a merger or tonsolidation of the Association with another
association as provided in its Articles of Incorporation, the properties,
rights and obligations may, by operation of law, be transferred to another
surviving or consolidated association, or alternatively, the propertiies,
vrights and obligations of the other association may, by operation of law,
be added to the properties, rights and obligations of the Association as a
surviving corporation pursuant to the merger. The surviving or
consolidated association will be subject to the covenants and restrictions
established by this Declaration within the Subdivision, together with the
rovenants and restrictions established upon any other properties as one
scheme. No such merger or consolidaticn, however, shall effect any
revocation, change or addition to the covenants and restrictions
established by this Declaration, except as changed by amendment of this
Declaration or by the plan of merger or consolidation. In the event of
any inconsistency between the terms and provisions of this Declaration and
the terms and provisions of any of the merger or consolidation documents,
the terms and provisions of the merger or consolidation documents shall

~control.

Section 11.06 - Liberal Interpretation. The provisions of this

Declaration shall be liberally construed as a whole fo effectuate the
purpose of this Declaration.

be binding upon and inure to the benefit of the Owners, the Declarant and
the Association and their respective heirs, legal representatives,
executors, adminisirators, successors and assigns.

Section_11,07 - Successors_and_Assigns. The provisions hereof shall

Section_11.08 - Effert of Violation_on_Morigagees. No violation of
the provisions herein contained, or any portion thereof, shall affect the
lien of any mortgage or deed of trust presently or hereafter placed of
record or otherwise affect the rights of the mortgagee under any such
mortgage, the holder of any such lien or beneficiary of any such deed of
trust; and any such mortgage, lien, or deed of trust may, nevertheless, be
enforced in accordance with its terms, subject nevertheless, to the

provisions herein contained.

Section_11.09 - Terminology. All personal proncuns used in this
Declaration and all exhibits attached hereto, whether used in the
masculine, feminine or neuter gender, shall include all other genders; the
singular shall include the plural and vice versa. Title of Articles and
Sections are for convenience only and neither limit nor amplify the
provisions of this Declaration itself. The terms "herein”, "hereof" and
similar terms, as used in this instrument, refer to the entire agreement
and are not limited to referring only to the specific paragraph, section
or article in which such terms appear. All references in this Declaration
to Exhibits shall refer to the Exhibits attached hereto.

Bection 11.10 - Effect on Anpexable Area. The provisions of this
Declaration do not impose any restrictions whatsoever or otherwise
encumber the Annexable Area, unless and until portiens of the Annexable
Area are made subject to the jurisdiction of the Asscciation by a separate
instrument executed solely by Declarant or its sucressors and assigns and
any lienholders, which instrument is recorded in the Real Property Records
of Fort Bend County, Texas.
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Section 11.11 - Declarant’s Rights aod Prercgatives. Prior to the
Control Transfer Date, the Declarant may file a statement in the Real
Property Records of Fort Bend County, Texas, which expressly provides for
the Declarant’s (i) discontinuance of the exsrcise of any right or
prerogative provided for in this Declaration to be exercised by the
Declarant or (ii) assignment to any third party owning property in the
Subdivision, Annexable Area or to the entity owning the Country Club, of
one or more of Declarant’s specific rights and prerogatives provided in
this Declaration to be exercised by Declarant. The assignee designated by
Declarant to exercise one or more of Declarant's rights or prerogatives
hereunder shall be entitled to exercise such right or prerogative until
the earlier to occur of the (i) Control Transfer Date or (ii) date that
said assignee files a statement in the Real Property Records of Fort Bend
County, Texas, which expressly provides for said Assignee’s discontinuance
af the exercise of said right or prerogative., From and after the date
that the Declarant discontinues its exercise of any right or prerogative
hereunder and/or assigns its right to exercise one or more of its rights
or prerogatives to an assignee, the Declarant shall not incur any
liability to any Dwner, the Association or any other party by reason of
the Declarant’s discontinuance or assignment of the exercise of said

right (s} or prercgative(s).

IN WITNESS WHEREQF, the undersigned, being the Declarant herein, has
hereunto set its hand as of __CDC%%?Q«, 5 , 1990.

UNITED FINANCIAL EORPORATION

By: /éézézvﬁLfkk/cf

Names /”_Q/‘}gmorM/A_ (‘/_)’_/LTOU Jee

Titles Jﬁif?- ——

STATE OF TEXAS

COUNTY OF \;Mﬁ/_ug___

This instrument was acknowledged befgre me this \5Tf¢5 day, of
Dotrdicy ) ias0, by Mamiond X Thildn

_:j::::_:jfgtgg;_ Hgﬁgbzzg;gf of United Finahcial Corporation, a Téxas

corporation, on behalf of said corporation.

TYPE, PRINT OR STAMP NAME

OF NOTARY AND COMMISSION 67;? Cizy
EXPIRATION DATE BELOW . )

-

Notary Public in and for?

AR CEEEEELERTEERRERRIEERE the State of Texas
TERR! J. ALLBRIGHT

totary Public, Siate of Texas
My Commission Expires 11-02-62 #

AFTER ,eea»anbf:/j FLEASE
/eé"ra@_u Jo !

w i TED  FINANCIAL CoRLoRATION
HO.EOF/7??

COOAR Lawh TEXRS
uU / ‘774‘8’7‘47‘?? -3~

prn s PR, Collom Heard
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EXHIBIT A

AS PER ORIGINAL

Driveways Shall Be Constructed With Portland
Cement Concrete, 5 Sack Cement Per Cub;c Yard,
g Thlck And Be Reinforced With Min., 3/8" Steel

At 24" C-C Each Way, or Approved Equal” Stesl
Area.

Thtcken Edge to 8
36 Wide

4' Wide on All Streets
Edge of Existing Roadwoy\ . /

Crushed Uimeslone

A o : . A
| — — e [_'q:_Dit_ch |

PLAN VIEW

/- R.C.W.

Smooih‘r Precast Concrete
Face. 3:| Sloped Ends

" 4'Shoulder at 2.0% Min. Slope
4" Reinforced Conc'
Depth of Cover Varies With
an Culverts,

Away From Driveway., i
. Orwewcy
- [?’L of Ditch And Top of Pvm't

“RCP'/

18

E Diich;‘

SECTION “A-—A"

_Thicken Edge to 8

Exist. Street Pvimt, 86 Wide, Typ. Al
It 5 . rlveways . B L. 1n
. W/8" Thickened Edce : & Ditch 4" Reinforced Conc.
_ /" Driveway : |
3
‘ 35 135 Min Degih |-
= 2. 0 E For 18 |5
Pt Culvert
§ S5 &-// . uive o
o O o l“r Bury Below B
2 S ] “Ditch E. 2

TYPICAL 18" CULVERT
{WITH CULVERT ENDS)

.

SCALE: "NONE

[?[J0NES & CARTER, e [oATe_aniss | DRIVEWAY ENTRANCE: DETAIL

—_— Cuusu!!mg Enginecrs JOB NQ.: 202-21-00 11 .
DWN.BY: J. E G, 18 RCP SHEET | OF 3




> Adjust Valve Box & Manhole
Such That Rim is Flush With
Natural Ground,

: Natural Ground _ : .
Cone. P::._.J ‘ /ll'nN . - ) Conc. Py,
" .r... .”. e T\\m , L..l. : Dtm PRIV

Cast fron /.\

Valve Box

| WATER _VALVE BOX_ AND o
MANHOLE PROPERLY ADJUSTED TO GRADE

N.T.S.
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STATE OF TEXAS . . COUNTY OF FORT BEND

I, hereby certify that this Instrument was filed onthe
Cate and time stamped hereon by me and was duly recorded in
the volume and page of the Diticial Records of Fort Bend

County, Texas as stamped by me.

ocT 15 1930
éam47ﬁé&u

County Clerk, Fort Bend Co. I




