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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

BRADFORD ON THE BEND SECTION 2
STATE OF TEXAS

KNOW ALL MEN BY THESE PHESENTS:
COUNTY OF FORT BEND

This Declaration, made on the date hereinafter set forth by UNITED

FINANCIAL CORPORATION, a Texas corporation, hereinafter referred to as

"Declarant".

WITNESSETH:

WHEREAS, Declarant is the owner of that certain property known as
BRADFORD ON THE BEND SECTION 2, a Weston Lakes subdivision according to
the plat ("plat") of said subdivision recorded in the office of the
County Clerk of Fort Bend County, Texas, on the 17th day of November,
1986, after having been approved as provided by law, and being recorded
under Slide Nos B72A and_872B _ of the Plat Records of Fort Bend

County, Texas (sometimes herein referred to as the "Property" or
"Subdivision"), and

WHEREAS, it is the desire of Declarant to place certain
restrictions, easements, covenants, conditions, stipulations and
reservations (herein sometimes referred to as the "Restrictions") upon
and against such Property in order to establish a uniform plan for the
development, improvement and sale of the Property, and to insure the
preservation of such uniform plan for the benefit of both the present and
future owners of lots in said Subdivisicn;ﬁ

NOW, THEREFORE, Declarant hereby adopts, eétablishes and imposes
upon Bradford on the Bend Section 2, and declares the following
reservations, easements, restrictions, covenants and conditions,
applicable therete, all of which are for the purposes of enhancing and
protecting the wvalue, desirability and attractiveness of said Préberty,
which Restrictions shall run with said Property and title or interest
therein, or any part thereof, except that no part of this Declaration
shall be deemed to apply in any manner to the areas identified or platted
as Unrestricted Reserve "Z" in the.Plat or to apply in any manner to any
areas not included in the boundaries of said Plat, and shall inure to the
benefit of each owner thereof. Declarant also declares that this
Subdivision shall be subject to the jurisdiction of the initial
"Association" (as hereinafter defined).

ARTICLE I
DEFINITIONS

Section.. 1.01... . "Annexable Area" shall mean and refer to any
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provisions set forth herein, including, without

figiﬁéfiﬁg{<an§ .‘ﬁpérty adjacent to or in the proximity of the Property.




Section 1.02 Association” shall mean and refer to The Weston

Lakes Property Owners Association, a Texas non-profit corporation formed
or to be formed and its successors and assigns.

Section 1.03 "Board of Trustees" shall mean and refer to the Beoard

of Trustees of the Association.

Section 1.04 "Builders" shall mean and refer to persons or
entities that purchase Lots and build speculative or custom homes thereon
for third party purchasers. '

Section 1.05 "Common Area" shall mean all real property (including

the improvements thereto) within the Subdivision owned by the Association
for the common use and enjoyment of the Owners and/or any other real
property and improvements, including, but not limited to, private roads
and streets, parks, open spaces, lakes, 1lake road crossings, dams,
greenbelt areas and other facilities within the Common Area to which the
Owners may hereafter become entitled to use,

Section 1.086 "Contractor" shall mean and refer to the person or

entity with whom an Owner contracts to construct a residential dwelling
on such Owner’s Lot.
Section 1.07 "Declarant" shall mean and refer to United Financial
Corporation and its successors and assigns.
. Section 1.08 !"Golf Course" shall mean and refer to the golf course
owned and operated by the "WLCC" (hereinafter defined).

Section 1.08 "Lake" or "Lakes" shall mean and refer to the two (2)

lakes described on the Plat as Pecan Lake and Oxbow Lake.

Section 1.10 "Lot” shall mean and refer to any plot of land shown
upon any recorded Subdivision map of the Property. For purposes of this
instrument, "Lot" shall not be deemed to include any portion of any
Reserve or Unrestricted Reserve in the Subdivision, regardless of the use
made of such area.

Section 1.11 "Member™ shall mean and refer to every person or
entity who holdé a membership in the Association. i

Section 1.12 "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of fee simple title to any Lot
which is a part of the Subdivision, including (i) centract sellers {a
seller under a Contract-for-Deed), but excluding those having such
interest merely as security for the performance of an obligation, (ii)
Declarant (except as otherwise provided herein), and (iii) Builders.

Section 1.13 "Utility District”" shall mean and refer to the Fort
Bend Municipal Utility Distriect No. 81.

Section 1.14 "Weston Lakes" shall mean and refer to this

Subdivision and any other sections of Weston Lakes hereafter made subject
to the jurisdiction of the Association.
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Section 1.15 "Weston Lakes Country Club" shall mean and refer to

the country club owned and operated by the WLCC, and its successors and

assigns.

ARTICLE II
RESERVATIONS, EXCEPTIONS AND DEDICATIONS

Section 2.01 Recorded Subdivision map of the Property. The plat

dedicates for wuse as such, subject to the limitations as set forth
therein, the private roads and streets and easements shown thereon. The
Plat further establishes certain restrictions applicable to the Property.
All dedications, restrictions and reservations created herein or shown on
the Plat, replats or amendments of the Plat of the Subdivision recorded
or hereafter recorded shall be incorporated herein and made a part hereof
as 1f fully set forth herein, and shall be construed as being included in
each contract, deed, or conveyance executed or to be executed by or on
behalf of Declarant, conveying said Property or any part thereof whether
specifically referred to therein or not.

Section 2.02 Easements. Declarant reserves for public use the
utility easements shown on the Plat or that have been or hereafter may be
created by separate instrument recorded in the Real Property Records of
Fort Bend County, Texas, for the Purpose of constructing, maintaining and
repairing a system or systems of electric lighting, electric paower,
telegraph and telephone line or lines, gas lines, sewers, water lines,
storm drainage (surface or underground), cable television, or any other
utility the Declarant sees fit to install in, across and/or under the
Property. All utility easements in the Subdivision may be used for the
construction of drainage swéles or ditches in brder to provide for
improved surface drainage of the Reserves, Common Area and/or Lots.
Notwithstanding anything to the contrary contained in this Section 2.02,
no  sewers, electrical lines, water lines, cable television, or other
utilities may be installed on said Property except as approved in writing
by the Declarant. Should any wutility company furnishing a service
covered by the general easement herein provided request a specific
easement by separate recordable document, Declarant, without the joinder
of any other Owner, shall have the right to grant such easement on said
Property without conflicting with the terms hereof. Any utility company
serving the Subdivision and/or the Utility District shall have the right
to enter wupon any utility easement for the purpose of installation,
repair and maintenance of their respective facilities. Neither
Declarant, nor any utility company using the easements herein referred to
shall be liaple-wfor any damages done by them or their assigns, agents,

ey
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affecting same for roadways or drainage, water line, gas, sewer, storm
sewer, electric lighting, electric power, telegraph or telephane PUrposes
and any other easement hereafter granted affecting the Lots. The Owners
of the respective Lots shall not be deemed to own pipes, wires, conduits
or other service lines running through their lots which are utilized for
or service other Lots, but each Owner shall have an easement in and to
the aforesaid facilities as shall be necessary for the use, maintenance.
and enjoyment of his Lot.
Section 2.04 Utility Easements.

(a) A ten (10’) foot utility easement has been dedicated along the
front of all Lots, and along the side Lot line adjacent to the sireet
right~of-ways of all corner Lots except as otherwise indicated on the
Plat or noted herein,

(b) A fifteen (15) foot utility easement has been dedicated along
the front of Lots Twelve (12) through Nineteen (19), Block 3.

‘ (¢) Rear utility easements have been dedicated in accordance with
the Plat.

{(d) Other ground and aerial easements have been dedicated in
accordance with the Plat and by separate recorded easement documents.

_ {e) No building shall be located over, under,upon or across any
portion of any utility easement however, the Owner of each Lot shall have
the right to «construct, keep and maintain concrete drives and similar
improvements across the utility easement along the front of the Lot
and/or along the side of corner Lots adjacent to street right-of-ways and
shall be entitled to cross such easements at all times for purposes of
gaining access to and from such Lots. -

(f) The Owner of each Lot also shall have the right to construct,
keep and maintain walkways, steps and air conditioning units and
equipment over, across or upon any utility easement along the side of
such Lots (the "Side lot Utility Easement"), (other than along any Side
Lot Utility Easement which is adjacent to a street right-of-way) and
shall be entitled, at all times, to cross, have access to and use the
improvements located thereon, however, any such improvements placed upon
such Side ILot Utility Fasement by the Owner shall be constructed,
maintained and used at Owner’s risk and, as such, the Owner of each Lot
subject to said Side Lot Utility Easements shall be responsible for (1)
any and all repairs to the walkways, steps and air conditioning units and
equipment which cross or are located upon such Side Lot Utility FEasements
and (1i) repairing any damage to said improvements caused by the Utility
District or any public utility in the course of installing, operating,
malntalnlng, repalrlng, or removing its facilities located within the

Side Lot Utlllty Eabpments The construction of driveway paving on Side

[

'EasemEnts is expressly prohibited.

'The Owner of each Lot shall indemnify and hold harmless
' the Utilzty District and public wutility companies having

*}ﬂ~ fagllltles located over, across or under utility easements from any loss,



‘éxpense, suit or demand resulting from injuries to persons or damage to

property in any way occurring, incident to, arising out of, or in
connection with said Owner's installation, maintenance, repair or removal
of any permitted improvements located within utility easements, including
where such injury or damage is caused or alleged to be caused by the sole
negligence of such public' utility or its employees, officers,
contractors, or agents.

{(h) In no event shall any Owner construct, maintain or use any of

the above described improvements or any other improvements within any

utility easements located along the rear of such Owner’'s Lot.

Section 2.05 Maintenance Easement.

(a) A twenty foot (20’) maintenance easement has been dedicated to
Fort Bend County Drainage District and the Utility District along the
rear of Lots Twelve {(12) through Nineteen (18}, Block 3.

{b) No buildings may be constructed and no fences or other
improvements that would interfere with the flood flow of water may be
constructed over, under, upon or across any portion of this maintenance
easement, No improvements of any kind other than the improvements
described in (¢) and (d), below, may be made within the maintenance
easement without the written approval of the "Committee" (as hereinafter
defined). Improvements within said maintenance easement which may bhe
approved by the Committee are limited to concrete or wood decks or
ornamental iron fences that have a minimum of four inches (4") between
vertical irons or other decorative fences that do not impede the flow of
water. ‘

{e) The Owner shall be responsible.for planting and maintaining
solid St. Augustine sod or an alternate approved in writing by the
Utility District and Weston Lakes Architectural Control Committee {the
"Committee"”, as hereinafter more fully defined in Article IV hereof), .
within said maintenance easement to prevent erosion of the Lake bank.®

{d} The Owner shall be responsible for all necessary temporary
erosion control measures required during all construction on said Lot to
insure that there 1is no erosion into the Lakes and will be responsible
for any repair or maintenance required due to erasion of the Lake bank
caused by construction on said Lot.

{e) Structured bank protectién (slope paving, bulkheading and
other bank protection improvements) may only be constructed with the
written approval of the Utility District and the Committee.

() Each Owner who constructs improvements within said maintenance
easement shall be deemed to have assumed all risk of damage resulting
from the location of improvements within said maintenance easement, and,

by accepting the Committee’s approval for construction of said

improvements, shall be deemed -to have released the Declarant, Committee,

Association, Utilitjfﬂiﬁé?&éﬁmégd Fort Bend County Drainage District from
any liability whatsoeyer., resulting from property damage or personal
injury suffered by‘ﬁﬁwneagﬁé%Qliabélity incurred by the Owner due to the

L8




placement of improvements within said maintenance easement,
Additionally, neither the Beclarant, Committee, Assoclation, Utility
District or Fort Bend County Drainage District, nor fheir legal
representatives, successors or assigns, using said maintenance utility
easements shall be liable for any damage done by any of such parties or
any of their agents or employees to shrubbery, trees, flowers, fences, or
other property of the Owner situated on the portions of the Lots covered
by said maintenance easements.

Section 2.06 Road and Street Easements. The roads and streets in

this Subdivision are not dedicated to the public, but shall be conveyed
to the Association and operated as private streets by the Association,
with each Owner having an easement for the use and benefit of such Owner
of a Lot fronting thereon or adjacent thereto, which easements shall
include rights of ingress, egress, and passage over and along said
streets in favor of the Declarant, the Association, the Owners and their
respective legal representatives, successors and assigns, guests,
invitees, licensees, designees, and the successors-in—-title to each Lot
Owner and in favor of the invitees and designees of each
successor-in-title to each lot Owner, but not in favor of the public.

Subject to the terms and conditions of this Section 2.06, the
private roads and sireets in this Subdivision, as shown on the Plat, are
hereby dedicated as utility easements strictly for the purpose of
constructing, operating, maintaining or repairing a system (s) of
electric lighting, electrical power, telegraph and telephone lines, gas
lines, sewers, water lines, slorm drainage (surface or underground} ,cable
television or any other utilities that thg beclarant sees fit to install
(or permit to be installed) in, across énd/or under the Property. The
dedication of the private roads and streets as utility easements shall
not affect the Association’s operation of the roads and streets in this
Subdivision as private roads and streets, as set forth above in this
Section 2.08,

Notwithstanding the Association’s operation of the ruadéﬂ and
streets in the Subdivision as private streets, Declarant hereby grants to
law enforcement agencies and officers of Fort Bend County and the State
of Texas, other governmental law enforcement bodies, fire department
officials and fire protection personnel, vehicles and equipment,
ambulances, school buses, Fort Bend County officials and personnel and
other governmental officials and personnel, rights of ingress and egress
and passage over and along said private roads and streets of the
Subdivision in connection with the performance of their official

functiens.

ARTICLE ITI
USE RESTRICTIONS

Section 3.01. Single Family Residential Comsiruction. No building

shall be erected, altered, or permitted to remain on ahy Lot other than

one detached single family dwelling used for residential pﬁrposes only

6



and not to exceed two (Z) stories in height and a private garage (or
other covered parking facility) and other bona fide servant's quarters;
provided, however, that the servant’s quarters structure will not exceed
the main dwelling in height or number of stories. Except as hereinafter
provided with respect to model homes, each residence shall have a fully
enclosed garage for not less than two (2) cars, which garage is available
for parking automobiles at all times without any modification being made
to the interior of said garage. The garage portion of any model home may
be wused by Builders for sales purposes, storage purposes and other
related purposes. Upon {or prior to) the sale of said model home to the
first purchaser thereof, the garage portion of the model home shall be
converted to a fully enclosed garage with garage doors. As used herein,
the term "residential purposes™ shall be construed to prohibit mobile
homes or trailers being placed on said Lots, or the use of said Lots for
duplex houses, condominiums, townhouses, garage apartments, or apartment
houses; and no Lot shall be used for business, educational, religious or
professional purposes of any kind whatsoever, nor for any commercial or
manufacturing purposes. No building of any kind or character shall ever
be moved onto any Lot within said Subdivision.

Except as otherwise provided in Section 3.20, no portable buildings
of any type or character shall be moved or placed upon any Lot.
Buildings of every {ype and character, whether atlached to or detached
from the main residential structure or garage constructed on the Lots,
must be approved by the Committee prior to the commencement of the
construction of such buildings.

All garages shall open to the side .or to the rear of the Lot upon
which it is built, except that a garage may open to the front of the Lot
if the front of the garage is set back at least twenty feet (20°) from
the front of the main dwelling.

Section 3.02 Designation of Lot Types.

(a}) Town and Country Lots: Block 2, Lots Forty-three (43) through
Fifty Four (54), and Seventy Three (73) through Ninety (90); Block 4,
Lots Eight (8) through Twenty Two (22); and Block 5, Lots one {1) through
Nine (39) and Lots Twenty Six (26) and Thirty (30).

(b) Lake Front Lots: Block 3, Lots Twelve (12) through Nineteen
(19).

Section 3.03. Composite Building Site. Any owner of one or more

adjoining Lots (or portions thereof) may, with the prior written approval
of the Committee, consolidate such Lots or portions into one building
site, with the privilege of placing or constructing improvements on such
resulting site, in which case the side set-back lines shall be measured
from resulting side property lines rather than from the Lot lines as
indicated on the Plat. Any such composite building site must have a
frontage at the building set-back 1line of not less than the minimum
frontage of "all "Lots in the same block. In addition, the Side Lot

Utility Easement must be abandoned or released in accordance with



applicable law. Upon such abandonment or release and ﬁpon the receipt of
written approval of the Committee, such resulting ccmposite building
sites shall thereupon be regarded as one {1) "Lot" for all purposes
hereunder. Any such composite building site (or building site resulting
from the remainder of one or more Lots having been consolidated into a
composite building site) must contain not less than 11,000 square feet in
area, except as otherwise provided by the Board of Trustees.

Section 3.04. Minimum Square Footage within Improvements. The

living area of the main residential structure located on any Lot
exclusive of porches and parking facilities shall be not less than 2,200
square feet for a one story dwelling and 2,350 square feet for a
two—story dwelling.

Section 3.05. Location of the Improvements upon the Lot. No

residential structure, carport or any other improvement shall be located
on any Lot nearer to the front, rear, side or street-side Lot building
line shown on the Plat or near to the property lines than the minimum
building set~back 1lines shown in the table below. For purposes of this
Declaration, eaves, steps, and unroofed terraces shall not be considered
as  part of a residential structure or other improvement. This covenant
shall not be construed to permit any portion of a building foundation on
a iot to encroach upon an easement. The main residential structure on any
Lot shall face the front of the Lot, except as described below or unless

a deviation is approved in writing by the Committee.

TABLE OF BUILDING SETBACK REQUIREMENTS
' e Corner Lot

Front Rear Side Side

Lot Building Building Building Building
Designated Setback Sethack Sethack Setback
Town and

Country 30 ft.x* 10 Ft.kxx 5 ft. 15 Tt kkxxk
Lake Front 30 ft.* 40 ft. xx 5 ft. 15 ft.x*xxx
¥ The front building setback for all Lots fronting on the bulb of

a cul-de-sac shall be 20 feet.

¥k To protect wviews and maintain the character of the community, no
structure, out building, opaque fence or wall may be constructed
within the 40 foot rear setback. or wall may  be
constructed within the 40 foot rear setback

EE ¥ The rear building set back line shall be 10 foot except where the
rear set back line is otherwise controlled by a rear utility
easement .

¥¥*%% On corner lots, the front of the lot shall be defined as the
principal side of the Lot having the lesser frontage. The side
build;ng se£~back; line will be measured on the side of the Lot

facing the 1argéf street frontage.



If a house on & corner lot is constructed with the front aor main
entrance facing the side with the larger street frontage, the
required setback for both fronting sides will be 30 feet.

Section 3.06 Restrictive Building Area. A restrictive rear

building line at an elevation of 105.0' is hereby established for all
Lake Front Lots. On Lake Front Lots, no structure may be built between
the rear restrictive building 1line (as established by the elevation of
105.0') of such Lake Front Lots and the rear maintenance easement (said
area herein referred to as the "Restrictive Building Area™) that will
impede the flow of flood waters in the Lake. No improvements of any kind
may be constructed within the Restrictive Building Area without the prior
written  appraval of the Committee, It is contemplated that any
improvements approved by the Committee will be limited to swimming pools,
concrete  or wood decks, barbeque pits, concrete or brick decorative walls
not to exceed two feet (2’) in height, ornamental iron fences with a
minimum of four inches (4") between vertical irons or other decorative
fences that will not impede the flow of flood waters. Notwithstanding
the provisions of Section 3.05, attached non-living area portions of the
main residence, including unroofed decks and terraces, may be
cantilevered over a portion of said Restrictive Building Area so long as
sutd- cantilevered portion is higher than the one hundred (100) year flood
plain level on said Lot and does not extend over the maintenance easement
described in Section 2.05. Additiomally, any portion of the living area
of the main residence constructed on a Lot may be cantilevered over any
portion of the Restricted Building Area which is more than forty foot
(40’) from the rear property line so long as said cantilevered portion of
the residence is higher than the 100 yeaEJflood plain level on said Lot.
All cantilevered portions of the residence may be supported by structural
columns which do not exceed two feet (2?) in diameter.

The Committee’s approval of any exceptions to the building lines
shown on the Plat or any construction within the Restrictive Building
Area shall not be construed as representing or implying thaE; any
improvements constructed within the Restrictive Building Areu will be
safe from potential flood damage. Each Owner who constructs improvements
within the Restrictive Bulilding Area shall be deemed to have assumed all
risks of damage resulting from the location of improvemenis within the
Restrictive Building Area, and by accepting the Committee’s granting of
an exception, shall be deemed to have released the Committee,
Assoclation, Declarant, Utility District and Fort Bend County Drainage
District from any liability whatsoever resulting from property damage or
personal injury suffered by said owner or liability incurred by said
owner due to the placement of improvements within or over the restrictive
butlding area.

Section 3,07. . Residential Foundation Requirements. A1l building

foundations shall censist of concrete slabs, unless the Committee
approves a differgnt type of foundation when circumstances such as the
topography of the Lot make it impractical to use a concrete slab for all
or any portion of the foundation of the building improvements constructed

on the Lot. Minimum finishing slab elevation for all structures shall be



above the 100 year flood plain elevation, or such other level as may be
established by the Commissiocner’s Court of Fort Bend County,.Texas, and
ofher applicable governmental authorities. In no case will a slab be
lower than eighteen {18) inches above natural ground.

Section 3.08. Excavation and Tree RHemoval. The digging of dirt or

the removal of any dirt from any Lot is expressly prohibited except as
may be necessary in conjunction with the landscaping of or construction
on such Lot. No trees shall be cut or removed except to provide room for
construction of improvements or to remove dead or unsightly trees.

Section 3.09. Removal of Trees, Trash and Care of Lots During

Construction of Residence.

(a) All Owners, during their respective construction of a
residence, are required to remove and haul from the Lot all tree stumps,
trees, limbs, branches, underbush and all other trash or rubbish cleared
from the Lot for construction of the residence, construction of other
improvements and landscaping. No burning is allowed on the Lot and no
materials or trash hauled from the Lot may be placed elsewhere in the
Subdivision or on land owned by Declarant whether adjoining the
Subdivision or not. -

{b) All Owners, during their respective construction of a
residence, are required to continucusly keep Llhe Lot in a reascnably
clean and organized condition. Papers, rubbish, 1irash, scrap, and
unusable building materials are to be kept picked up and hauled from the
Lot. Other wusable building mualerials are to be kept stacked and
organized in a reasonable manner upon the Loﬁ.

(¢ No Lrash, materials, or di;t is allowed in the street or
street ditches. All Owners shall keep street and street ditches free
from trash, materials, uand dirt. Any such trash, materials, or excess
dirt or fill inadvertently spilling or getting inteo the street or street
ditch shall be removed, without delay, not less frequently than daily.

(d) No Owner or Contractor may enter onto a Lot adjacent to the Lot
upon which he is building for purposes of ingress and egress to his Lot
during or after construction, unless such adjacent Lot is also owned by
such Owner, and all such adjacent Lots shall be kept free of any trees,
underbrush, trash, rubbish and/or any other building or waste materials
during or after construction of building improvements by the Cwner of an
adjacent Lot.

Section 3.10. Drainage.

{a) Each Owner of a Lot agrees for himself, his heirs, legal
representatives, assigns or successors-in-interest that he will not in
any way interfere with the established drainage pattern over his Lot from
adjoining or ‘otﬂer Ldts in the Subdivision; and he will make adequate
provisions for the drainage of his Lot in the event it becomes necessary
to Chaﬁge the established drainage over his Lot (which provisions for
drainage shall " be included in tLhe Owner’s plans and specifications

7-_5ubmitted to ‘tHe Committee and shall be subject to the Committee’s

v-" :
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_épproval). For the purposes hereof, "established drainagé" is defined as
the drainage which existed at the time that the overall grading of the
Subdivision, including landscaping of any Lot in the Subdivision, was
completed by Deciarant.

(b} Each Owner (including Builders), unless otherwise approved by
the Committee, must finish the grade of the Lot so as to establish good
drainage from the rear of the Iot to the front stregt or from the
building site to the front and rear of the Lot as dictated by existing
drainage ditches, swales and Lakes constructed by Declarant or Utility
Districts for drainage purposes. No pﬁckets or‘low area may be left on
the Lot (whether dirt or concrete) where water will stand following a
rain or during watering. With the approval of the Committee, an Owner
may establish an alternate drainage plan for low areas by installing
underground pipe and area inlets or by installing an open concrete trough
with area inlets, however, the drainage plan for such alternate drainage
must be submitted to and approved by the Committee prior to the
construction thereof.

{e) The Subdivision has been designed and constructed utilizing
surface drainage in the form of ditches and swales and, te the extent
these drainage ditches and swales are located in front, side or rear Lot
easements, the Owners shall not regrade or construct any improvements or
other obstruction on the Lot which adversely affects the designed
drainage flow. The Owner shall be responsible for returning any drainage
swale disturbed during construction or thereafter to its original line
and grade, and the Owner shall be responsible for maintaining the
drainage ditches or swales appurtenant to said Owner’s Lot in their
original condition during the term of his ownership. -

Section 3.11. JMasonry Requirements. Without the prior approval of

the Committee, no residence shall have less than fifty-one percent (51%)
masonry construction or its equivalent on ils exterior wall area, except
that detached garages may have wood siding of a type and design approved
by the Committee.

Section 3.12. Driveways, Walkways. Driveways shall be constructed

entirely of concrete and that portion of the concrete driveway that lies
on the Lot shall be constructed a minimum width of ten feet (10') and the
specifications shall be subject to the prior approval of the Committee.
That portion of the concrete driveway that lies belween the front
property line and the street shall be a minimum width of twelve feet
{12y and the driveway shall be constructed in accordance with detail,
design and specifications as shown on Exhibit "A" attached hereto and
incorporated herein by reference for all purposes. All driveway
crossings of the roadside drainage swales shall be constructed using
eighteen (18) inch reinforced concrete culvert pipe and precast
‘reinforced concrete safety culvert ends in accordance with detail design
amd specifications as shoyn‘ on Exhibit "A™ unless allernate driveway

culverts and slope _pdgéﬁébﬁ'lcons%{uction (as shown in Exhibit "A" is




‘appraved by the Committee. All culvert pipe shall be installed at a
grade four (4) inches below the designated ditch flow line. The
construction of driveway paving on side lot Utility Easements is
expressly prohibited.

The driveway culverts shall be installed prior to any other
construction activity on any Let. No Butlder or Contractor shall drive
trucks or equipment across roadside drainage ditches or roadside drainage
swales except over the driveway culverts. The Committee will furnish the
Cwner’s Contractor with the proper culvert size and grade to be
installed. _ -

Manholes, valve boxes and storm sewer inlets constructed by the
Utility District located within driveways must be rebuilt and/or
modified, at the Owner’s expense, in accordance with detail, design and
specifications as shown on Exhibit "B" attached hereto and incorporated
herein by reference for all purpeses. Manholes and valve boxes located
on the Lot that require adjustment due to fill placed on the Lot during
the construction of the residence must be so modified at the Owner’s
expense 1in accordance with detail, design and specifications as shown on
Exhibit "B" attached hereto. Every Owner shall cbtain permission from
the Utility District to adjust or rebuild manholes, valve boxes and storm
sewer inlets prior to any construction of the Owner’s residence and, if
approved by the Utility District, the adjustment will conform to the
Utility District’s consiruction and inspection requirements and to the
requirements of Exhibit gt attached
hereto. Walkways providing access to the front door of a dwelling
must turn and intersect into the driveways'énd may not cross a roadside
ditch or swale. No walkways or sidewalks shall be constructed across the
front of any Lots, and no sidewalks shall be constructed along the street
side of any corner Lots.

Sectien 3.13. Building Inspection of Driveways, Manholes and Storm

Sewer Inlets. In order to control the quality of construction of the

work described in Section 3.12, a construction (building) inspection is
required to be made prior to and after pouring concrete for driveways.
Fees, 1in an amount to be determined by the Committee, must be paid to the
Committee prior to architectural  approval of such residential
improvements to defray the expense for before and after building
inspections. In the event construction requirements are incomplete or
rejected at the time of linspection and it becomes necessary to have
additional building inspections, a fee, in an amount to be determined by
the Committee, must be puid to the Committee prior to each building
inspection.

Prior to requesting a building inspection, the Contractor of any
residence, whether the. Owner or a Builder, is required to prepare
“driveways complete © with excavation, compaction, furms, steel and
expansion joints as set out in Section 3.12 and as shown in Exhibit "A™

and 1in accordance with'.anyr appligable construction requiremenls for
K . : “



manholes, valves d storm sewer inlets as set ou n Section 3.12 and as

shown in Exhibit "B". The Conlractor shall not pour the concrete until
after the Committee furnishes written approval of such construction to
the Owner.

Section 3.14. Carports. No carports shall be erected or permitted
to remain on. any Lot without the express prior written approval of the
Committee. Said approval will be denied unless the carport is shown to
be an integral part of the residence and the carport is comnstructed with
the same design, color and materials as the residence.

Section 3.15. Walls, Fences and Hedges. No wall, fence, planter

or hedge in excess of two feet (2’) high shall be erected, planled or
maintained (i}- nearer to the front property line than the front building
set~back line or (iil) on corner Lots nearer to the side Lot line than the
building set-back line parallel to said side street. Except as otherwise
provided in this Section 3.15, no wall, fence, planter or hedge shall be
more than six feet (8') high. To protect views and maintain the
character of the Subdivision, no opaque wall, fence or hedge may be
erected, planted or maintained within the forty foot (40') rear building
set-back line of Lake Front Lots. The following restrictions shall apply
to fences constructed on the Lots described

below: {(a) Lake Front Lots: An ornamental iren or other decorative

fence, as approved by the Committee, that would not unreasonably obstruct
the’ view of the Lake by adjacent Property Owners may be constructed
between the front building set-back line and the rear property lines.
Ornamental iron fences shall have not less than four inches (4") between
vertical 1irons and any fence constructed shall not impede the flow of
flood water. A fence may not be constructed on the Lake banks,
regardless of the location of the rear property line, which, in the
opinion of the Committee, might disturb the bank of the Lake and/or cause
possible damage to the Lake or cause erosion of the Lot.

(b) Town and Country Lots: A wood or other decorative fence, as

approved by the Committee, may be constructed between the front building
set-back line and the rear property line. all wood fences shall be
constructed with first quality wood, pressure treated wood posts and
stringers and shall be set in cuncrete.

Section 3.16. Visual Obstruction at the Intersection of Streets.

No planting or object which obstructs sipght lines at elevations between
two feet 2’) and six feet (6’) above the roadways within the triangular
arca formed by the intersecting street property lines and a line
connecting them at points twenty-five feet (25’) from the intersection of
the street property lines or extension thereof shall be placed, planted
or permitted to remain on any corner lots.

Section 3.17. Air Conditioning Requirements. No window or wall

type air conditioning ‘units shall be permitted to be used, erected,
placed or majntaine&‘ ih#lér on any building in any part of i1he
Subdivision. Na air'compressor may be located in front of a house nor on

the side of a house facing a street.
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Section 3.18. Disposal Unit Requirements. Each kitchen in each

residential dwelling or servani’s quarters situated on any Lot shall be
equipped with a garbage disposal unit, which garbage dispesal unit shall
at all times be kept in a serviceable condition.

Section 3.19. Prohibition of Offensive Activities. Without

expanding the permitted uses of the Lots, no activity, whether for profit
or not, shall be conducted on any Lot which is not related to single
family residential purposes. No noxious or offensive activity of any
sort shall be permitted nor shall anything be done on any Lot which may
be or may become an annoyance or a nuisance to the Subdivision. This
restriction 1s waived 1in regard to the customary sales activities
required to sell homes in the Subdivision and the lighting effects
utilized to display the model homes. No exterior speaker, horn, whistle,
bell or other sound device, except security and fire devices used
exclusively for security and fire purposes, shall be located, used or
placed on a Lot. The Board of Trustees of the Asscociation ("Board of
Trustees”) shall have the sole and absolute discretion to determine what
constitutes a nuisance or annoyance. Activities expressly prohibited,
include, without limitation, (1) the performance of work on automobiles
or other wvehicles upon the Lot or in driveways or streets abutting Lots,
(2) the use or discharge of firearms, firecrackers or other fireworks
within the Subdivision, {(3) the storage of flammable liquids in excess of
five gallons, or (4} other activities which may be offensive by reason of
odor, fumes, dust, smoke, noise, vision, vibration or pollution, or which
are hazardous by reason of excessive danger, fire or explosion.

As indicated above, no Lot in the Subdivision shall be used for any
commercial, educational, manufacturing, business or professional purpose
nor for church purposes. The renting or leasing of any residential
dwelling is subject to the provisions of Section 5.06.

No 1lot or other portion of the Subdivision shall be used or
permitted for hunting or for the discharge of any pistol, rifle, shotgun,
or any other f{irearm, or any bow and arrow or any other device capable of
killing or injuring persons.

Section 3.20. Use of Temporary Structures. No structure of a

temporary character, whether trailer, basement, tent, shack, garage, barn
or other out building shall be maintaﬁned or used on any Lot at any time
as a residence, or for any other purpose, either temporarily or
permanently; provided, however, that Declarant reserves the exclusive
right to erect, place and maintain such facilities in or upon any portion
of the Subdivision as 1in its sole discretion may be necessary or
convenient while selling Lots, selling or constructing residences and
constructing other improvements within the Subdivision. Such fucilities
may include, but not necessarily be limited to sales and construction
- offices, storage areas, model  units, signs, and portable toliet
facilities. Builders and Contractors may, with the prior written
approval of the Committee, exercise the rights reserved by Declaranﬁ in
this Section 3.20.
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Section 3.21. Storage of Vehicles or Equipment. No motor vehicle

or non—motorized wvehicle (including, without limitation, trucks and
recreational vehicles), boat, trailer, camper, marine craft, machinery or
equipment of any kind may be parked or stored for longer than ten (10)
hours or on a semi-permanent or daily basis on any part of any Lot,
private road or street, easement, right-of-way, or Common Area unless
such vehicle or object is completely concealed from public view inside a
garage or approved enclosure. Notwithstanding the ten (10) hour parking
restriction, there shall be no over-night parking on any road or street.
Passenger automobiles, passenger vans,' motorcyéles, or pick-up trucks
that are in operating condition, having current license plates and
inspection stickers, and that are in daily use as motor vehicles on the
streets and highways of the State of Texas are exempt from the ten (10)
hour parking restriction only as it pertains to parking or storing of
vehicles on the driveway portion of any Lot. No vehicle shall be parked
in a vyard or in the street or along the side of a street that blocks the
flow of traffic. No vehicle may be repaired on a Lot unless such vehicle
1s concealed inside a garage or other approved enclosure during the
repair thereof.

This restriction shall not apply to any vehicle, machinery or
equipment temporarily parked and in use for the construction, repair or
maintenance of (i) residential dwelling (s) or related improvements in
the immediate wvicinity thereof or (ii) utility improvements in the
Subdivision.

Section 3.22, Mineral Operations. Ne o0il drilling, oil

development operations, oil refining, quarrying or mining operation of
any kind shall be permitted upon or in any Lot, nor shall any wells,
tanks, tunnels, mineral excavation, or shafts be permitted upon or in any
Lot. No derrick or other structures designed for the use of boring for
oil or natural gas shall be erected, maintained or permitted upon any
Lot. At no time shall the drilling, usage or operation of any water well
be permitted on any Lot, except that the Committee may, 1in its
discretion, allow water wells to be drilled for homes requiring water
wells for solar heating and cooling purposes. The prohibition of water
wells shall neoet in any manner be deemed to apply to the Reserved
designated on the Plat or to any land ﬁithin the Subdivision or Annexable
Area owned by the Declarant or Association whether adjacent hereto or
not.

Section 3.23. Animal Husbandry. No animals, livestock, bees or

poultry of any kind shall be raised, bred or kept on any Lot except that
dogs, cats or other common household pets may be kept provided that they
are not kept, bred or maintained for commercial purposes and do not
become a nuisance or “threat to other Owners. No more than two (2) of
"each type animal shall be kept as household pets. No Owner shall permit
any dog, cat or other domestic pet under his ownership or control to

leave such Owner’s Lot unless leashed and accompanied by a member of sﬁch

Owner’s household.
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Section 3.24. Lot Maintenance.

{a) All Lots shall be kept at all times in a neat, attractive,
healthful and sanitary condition, and the Owner or occupant of all Lots
shall keep all weeds and grass thereon cut and shall in no event use any
Lot for storage of materials or equipment except for normal residential
requirements or incident to construction of improvements thereon as
herein permitted, or permit the accumulation of garbage, trash or rubbish
of any kind thereon, and shall not burn any garbage, trash or rubbish.
All yard equipment or storage piles shall be kept screened by a service
yard or other similar facility as herein otherwise provided, so as to
conceal them from view of neighboring Lots, streets or other property,

{b) In the event of any default by the Owner or other cccupant of
any Lot in observing the above requirements or the requirements.of
Section 3.08, which default is continuing after ten (10) days written
notice thereof to the Owner or occupant, as applicable, the Declarant or
the Association or their designated agents may, without liability to the
Owner, Contractor or any occupants of the Lot in trespass or otherwise,
enter wupon (or authorize one or more others to enter upon) said Lot, cut,
or cause to be cut, such weeds and grass and remove, or cause to be
removeq, such garbage, trash and rubbish or do any other thing necessary
to secure compliance with this Declaration, so as to place said Lot in a
neat, attractive, healthful and sanitary condition, and may charge the
Owner, Builder or occupant of such Lot for the cost of such work and
associated materials. Payment thereof shall be collected by adding the
charges to the hereinafter described "Maintenance Charge" (secured by a
Vendor’s Lien, as described in Section 6.03) and shall be payable on the
first day of the next calendar month with the regular monthly Maintenance
Charge payment.

Section  3.25. Signs, _Advertisements, Billboards. No =sign,

advertisement, billboard, or advertising structure of any kind may be
erected or maintained on any Lot in the Subdivision without the prior
approval of the Committee and any such approval which is granted may be
withdrawn at any time, 1in which event, the parties granted such
permission shall immediately remove such structures. Additionally, no
street or directional signs way be installed within the Subdivision
without the prior written approval of thé Declarant and the Committee.

The Declarant or the Association (or any agent designated in
writing by Declarant or the Association) shall have the right to remove
and dispose of any such prohibited sign, advertisement, billboard or
advertising structure which 1is placed on any Lot, and in doing so shall
not be subject to any 1liability for trespass or any other tort in
connection therewith or arising from such remaval nor in any way be

liable for any accounting or other claim by reason of the disposition

-thereof.
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The Declarant or the Association (or any agent designated in
writing by Declarant or the Association) shall have the right to remove

and dispose of any such prohibited sign, advertisement, billboard or
advertising structure which is placed on any Lot, and in doing so shall
not be subject to any liability for trespass or any other tort in
connection therewith or arising from such removal nor in any way be
liable for any accounting or other claim by reason of the disposition
thereof.

Section 3.26. Maximum Height of Antenna. No radio or television

aerial wires antenna or satellite receiving dish shall be maintained on
any portion of any lot outside of the building set-back lines of the Lot
or forward of the front of the improvements thereon; nor shall any
antenna of any style (excluding salellite receiving dishes which are
discussed below), be permitted to extend more than ten feet (10') above
the roof of the main residential siructure on said Lot. No satellite
receiving dish may be erected or installed that extends more than six
feet (6’) above the natural grade, and every satellite receiving dish
shall be enclosed with a six foot (6°) high fence or wall constructed so
that the dish is not visible at ground level from adjoining Lots,
streets, Common Areas, Lakes or the Golf Course. No satellite receiving
dish may be erected or installed without the prior approval of the
Committee.

Section 3.27. Wind Generators. No wind generators shall be

erected or maintained on any Lot if said wind generator is visible from
any other Lot or public street.

Section 3.28. Solar Cellectors. No solar collecteor shall be

installed without the prior written approval of the Committee. Such
installation shall be in harmony with the aesign of the residence. Solar
collectors shall be installed in a location not visible from the public
street in front of the residence.

Section 3.29. Swimming Pools. No swimming pool mav be constructed

on any Let without the prior written approval of the Committee. Each
application made to the Committee shall be accompanied by two séis of
plans and specifications for the proposed swimming pool constructien to
be done on such Lot, including a plot plan showing the location and
dimensions of the swimming pool and all related improvements, together
with the plumbing and excavation disposal plan. The Committee’s approval
or disapproval of such swimming pool shall be made in the same manner as
described in Article IV hereof Ffor other building improvements. The
Owner shall be responsible for all necessary temporary erosion centrol

measures  required during swimming pool construction on said Lot to insure
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" that there 1s no ecoston into the Lakes, Swimming pool drains shall be

piped into the ditch in the front of the Lot. 1In no event shall swimming
pools be drained or discharge water into the Lakes. The swimming pool
drain outfall shall be terminated through a concrete pad constructed
flush with the slope of the ditch so as not to interfere with the
maintenance or mowing of the ditch.

Sectien 3.30. Drying of Clothes in Public View. The drying of

clothes in public view is prohibited, and the Owners or occupants of any
Lots at the intersection of streets or adjacent to parks, playgrounds,
Golf Course, Lakes or other facilities where the rear yard or portion of
the Lot is wvisible to the public, shall construct and maintain a drying
yard or other suitable enclosure to screen drying clothes from public

view.

Section 3.31. Garage Doors. Garage doors visible from any street

shall be kept in the closed bosition when the garage is not being used by
the Cwner or occupant.

Section 3.32. Control of Sewage Effluent. No vutside toilets will

be permitted, and no installation of any type of device for disposal of
sewage shall be allowed which would result in raw or untreated or
unsanitary sewage being carried in the streets or into any body of water.
No septic tank or other means of sewage disposal will be permitted.

Section 3.33. Residences and Improvements Damaged by Fire or Other

Casualty. Any buildings or other improvements within the Subdivision
that are destroyed partially or totally by fire, storm, or any other
casualty, shall be repaired or demolished within a reussonable period of
time, and the Lot and improvements thereon,.-as applicable, restored to an
orderly and attractive condition. '

Section 3.34. Common Area. Any Common Area shall be used only for

streets, roads, paths, recreation, utility easement, drainage purposes,
and Lot purposes reasonably connected therewith or related thereto;
provided, however, no residential, professional, commercial, educational
or church use shall be made of any Common area.

Section 3.35. Vehicles Permitied to Use Private Roads.

(a) The only motorized vehicles allowed on the roads and street
easements in  the Subdivision shall be (1) moter vehicles currently
licensed and inspected for use on public highways or (2) golf carts with
a current permit issued by the Weston Lakes Country Club; provided;
however, golf carts shall be operated in the Subdivision sojely for
purposes of access to and from the Weston Lakes Country Club.

(b) The use of non-licensed moltor vehicles including, but not
limited to, automobiles, trucks, wmotorcycles, dirt bikes, off-road
vehicles and go-carts j; expressly prohibited.
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() Vehicles, regardless of type, may only. be operated by
individuals holding a current driver’s license wvalid in the State of
Texas.

(d) Licensed motorized two-wheel or three-wheel vehicles shall be
allowed within the Subdivision solely for the purpose of access to and
from the Subdivision and access to and from the Wesion Lakes Country
Club, but shall not be permitted for travel within the Subdivision. _

Section 3.36. Boats Permitted on_ _Lakes. All boats, including

boats powered by motors, oars, paddles or sails, must be licensed by the
Associalion, and the Owner’s right to use licensed boats on the Lakes
shall be subject to the Rules and Regulations of the Association.

Section 3.37. Swimming Prohibited in Lakes. Swimming in the Lakes

shall be prohibited at all times.

Section 3.38. Landscaping.

{a} Before any landscaping shall be done in the front yard of any
newly constructed dwelling, the landscape layout and plans shall first
have been approved in writing by the Committee. Such landscape lavout
and plans. shall include all landscaping to be planted in the front, side
and rear vards of the Lot at the time the dwelling is being completed and
before occupancy.

() At the time of initial construction of improvements on any Lot
in the Subdivision, the Owner of each Lot shall spend nol less than One
Thousund Dollars ($1,000) for planting of grass, shrubbery and other
landscaping work in the front, rear and side vards of such Lot; and such
grass, shrubbery, and landscuping shall be maintained in a neat and
attractive condition at all times. .

{c) The Committee shall, in iis sole discrétiun and authority,
determine whether the landscape layout and plans, including, but not
necessarily  limited to, drainage, grass, shrub and tree planting, include
sufficient landscaping. The Committee may require additional landscaping
should the Committee deem it to be necessary.

{d) Owners of Golf Course Lots shall not grow, nor permit types of
grasses or other vegetation to grow which, in the opinion of the
Committee, is inimical to golf course grasses or vegetation, in the
portion of the Golf Course Lats adjacent to the Golf Course. Such Owners
may, however, with the prior written approval of the Commnittee, install
barriers which will prevent the spread of otherwise prohibited grasses or
vegetation into the Golf Course, and, following the installation of such
barriers, may grow such grasses or vegetation adjacent to the Golf
Course.

Section 3.39. ~ Roofing. No external roofing material other than
No. | Cedar wood shingles or not less than three hundred {300) pound
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‘composition shingles of a wood tone color, as approved by the Committee,
shall be used on any residence or other improvement on any ﬁot without
the prior written approval of the Committee.

Section 3.40. Mailboxes. Mailboxes may not be constructed,
installed or placed in the front of any residence. Only mailboxes
installed or approved by the United States Postal Service and approved by
the Committee shall be installed. Such mailboxes shall be installed in
groups located at places within the Subdivision, or such other locations,
as may be provided by the Declarant or the Association.

Section 3.41. Landing, Storage and Parking of Aircraft. No

helicopters, hovercraft or other aircraft shall land or be stored or
parked within the Subdivision, except in areas of the Subdivision or
other area designated by the Declarant until the Control Transfer Date.
From and after the Control Transfer Date, the Association shall designate
a pertion cof the Subdivision or other area, if any, for the landing,

storage or parking of helicopters, hovercraft and other aircraft.

ARTICLE TV
ARCHITECTURAL CONTROL COMMITTEE

.Section 4.01. Basic Control.

(a) No building or other improvements of any character shall be
erected or placed, or the erection or placing thereof-commenced, or
changes made in the design or exterior appearance therecf {including,
without limitation, painting, staining or siding}, or any addition or
exterior alteration made thereto after original construction, or
demolition or destruction by voluntary actisdn made thereto after original
construction, on any Lot in the Subdivision until the obtaining of the
necessary approval <{as hereinafter provided) from the "Committee" (as
hereinafter defined) of the construction plans and specifications for the
construction or alteration of such improvements or demolition or
destruction of existing improvements by veluntary action. Approval shall
be granted or withheld based on matters of compliance with the provisions
of this instrument, quality and color of materials, drainage, harmony of
external design and color with existing and proposed structures and
location with respect to topography and finished grade elevation,

{(b) Each application made tc the Committee shall be accompanied by
three sets of plans and specifications for all proposed construction
(initial or alterations} to be done on such Lot, including the drainage
plan  for the Lot, plot plans showing the location and elevation of the
improvements on the Lot and dimensions of all proposed walkways,
driveways, and all other malters relevant to architectural approvial. The
address of the Committee shall be the address of the principal office of
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the Association.

Section 4.02 Architectural Control Committee.

{a) The authority te grant or withhold architectural control
approval as referred to above 1is initially vesled in the Declarant;
provided, however, the authority of the Declarant shall cease and
terminate upon the election of the Weston Lakes Architectural Control
Committee (sometimes herein referred to as the "Committee”), in which
event such authority shall be vested in and exercised by the Committee
{(as provided in (b) below), hereinafter referred to, except as to plans
and specifications and plot plans theretofore submitted to the Declarant
which shall continue to exercise such authority over all such plans,
specifications and plot plans. The term "Committee", as used in this
Declaration, shall mean or refer to the Declarant or to the Weston Lakes
Architectural Control Committee composed of Owners, as applicable.

(b) At such time as all of the Lots in the Subdivision and in all
other futuré sections of Weston Lakes (as platted, from time to time,
hereafter) and the entirety of the Annexable Area shall have been sold by
the Declarant {(which date 1is hereinafter referred to as the "Control
Transfer Date”), the Declarant shall cause a statement of such
circumstances to be placed of record in the Real Property Records of Fort
Bend County, Texas (which statement shall include the Control Transfer
Date}. Thereupon, the Owners by vate, as hereinafter provided, shall
elect a committee of three (3) members to be known as the Weston Lakes
Architectural Control Committee. From and after the Control Transfer
Date, each member of the Committee must be an Owner of property in some
Section of Weston Lakes. Each Owner shall be entitled to one {1} vote
for each whole Lot or building site owned by that Owner. In the case of
any building site composed of more than one (1) whole Lot, such building
site Owner shall be entitled to one (1) vote for each whole Lot contained
within such building site.

The  Declarant shall be obligated to arrange for the holding of-such
election within sixty (60) days following the filing of the aforesaid
statement by the Declarant in  the Real Property Records of Fart Bend
County, Texas, and lo give notice of the time and place of such election
(which shall be in Fort Bend County, Texas) not less than thirty (30}
days prior to the holding therecf. Nothing herein shall be interpreted
to require that the Declarunt actually file any such statement so long as
it has not subdivided and sold the entirety of the Annexable Area nor
affect the time at which the Declarant might tuke such action if in fact,
the Declarant does take such action. Additionally, the Declarant shall
have the right to discontinue the exercise of architectural control
privileges and arrange for the election by the Owners at any time prior
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to the Control Transfer Date by filing a staiement to such effect in the
Real Property Records of Fort Bend County, Texas.

(c) For the initial election, votes of the Owners shall be
evidenced by written ballot furnished by the Declarant (and by the Board
of Trustees, after the initial election). The Board of Trustees shall
maintain said ballots as a permanent record of such election for a period
of not less than three (3) years after such election. Any Owner may
appoint a proxy to cast his ballot in such election, provided that his
written appointment of such proxy is attached to the ballot as a part
thereof. The Committee members initially elected by the Owners, as
aforesaid, shall serve a two (2) year term. Thereafter, the Board of
Trustees shall determine the length of the term of said Conmittee
members, which in no event shall be less than one (1) year or more than
two (2) veurs.

The results of each such election shall promptly be determined on
the basis of a plurality vote of those Owners voting in such election.
The results of any such election and of any removal or replacement of any
member of the Committee may be evidenced by the recording of an
appropriate instrument properly signed and acknowledged on behalf of the
Declarant or by a majority of the Board of Trustees.

' {d} After the first such clection shall have bLeen held, the Board
of Trustees thereafter shall be obligated to arrange for elections (in
the manner and after notice as set forth above), including elections
requested in writing by fifty (50) or more Members to remove a member of
the Conmittee, No member of the Committee may be removed except upon a
majority wvole (voting in favor of removing said Committee member) of
those voting in an election called for said purpose.

(e} Upon the death, resignation, refusal or inability of any
member  of  the Committee to serve, the Board of Trustees, by majority
vote, shall fill the wvacancy by appointment, and the person appointed
shall complete the uncspired term of his predecessor. .

(f) If the Board of Trustees should fail or refuse to take any
action herein provided to be taken by the Board of Trustees with respect
to setting eleclions, conducting elections, counting votes, determining
resulls and evidencing such results, or naming successor Committee
menbers,  and  such  failure or refusal continues for a period which is
unreasonably  long  (in the exclusive judgment of the Dec:larant), then the
Declarant may validly perform such function.

T The mewbers of the Committee shall be entitled to such
compensal ion  for services rendered and for reasonable expenses lhncurred
as  may, from time to time, be aulhorized or approved by the Association,

and  shall Dbe entitled to retain architects, engineers and contractors on
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_ fee basis to assist the Committee in reviewing plaas and specifications
and inspecting Lots and improvements. All such sums puyable as
compensation and/or reimbursement shall be payable only out of the
"Maintenance Fund", as hereinafter defined.

Section 4.03. Effect of Inaction. Approval or disapproval as to

architectural control matters as set forth in the preceding provisions
shall be in writing. In the event that the authority exercising the
prerogative of approval or disapproval (whether the Declarant or the
Committee} fails to approve or disapprove in writing any plans and
specifications and plats received by it in compliance with the preceding
provisions within thirty (30) days following such submission, such plans
and specifications and plot plan shall be deemed approved and the
construction of any such building and other improvements may be commenced
and proceeded with in compliance with all such plans and specifications
and plot plan and all of the other terms and provisions hereof.

Section 4.04. Effect of Appproval. The granting of -the aforesaid

approval (whether in writing or by lapse of time) shall constitute only
an  expression of opinion by the Committee that the terms and provisions
hereof shall be complied with if the building and/or other improvements
are eyected in accordance with said plans and specifications and plot
plan; and such approval shall not constitute any nature of waiver or
estoppel either as to the persons expressing such approval or any other
person in the event that such building and/or improvements are not
consiructed 1imn accordance with such plans and specifications and plot
plan or in the event that such building and/or improvements are
constructed in accordance with such plans and specifications and plot
plan, but, nevertheless, fail to comply with the provisions herecf.
Further, no person exercising any prerogative of approval or disapproval
shall incur any liability by reason of the good faith exercise thereof.
Exercise of any such prerogative by one (1) or more members of the
Committee in their capacity as such shall not constitute action by _the
Declarant after the election of such Committee members, notwithstanding
that any such Committee member may be an officer, owner or director of
Declarant.

Section 4.05. Minimum construction standards: Inspections.

The Committee may from time to time promulgate an outline of minimum
acceptable construction standards; provided, however, that such outline
will serve as a wminimum guideline only and such Committee shall not be
bound thereby. In order to control the gquality of construction and to
reasonably insure that all residential construction (including the
construction of the residence and all other improvements on the Lot) are
constructed 1in accordance with (a) the Plat, (b) this Declaration, ()

the Fort Bend County and other governmental regulations,
7
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{d)} wminimum acceptable construction standards as promulgated from time

to time by the Committee, and (e) Committee regulations and requirements,
the Committee may conduct certain building inspections and the Owner, in
the construction of all improvements, shall hereby be subject to such
building inspections and building inspection policies and procedures as
established from time to time by the Committee. A fee in an amount to be
determined by the Committee shall be paid to the Committee prior to
architectural approval, or at such other time as designated by the
Cormittee, to defray the expense of such building inspections and
re~-inspections.

Section 4.06. Variances, The Committee may authorize variances
from compliance with any of the provisions of this Declaration or minimum
acceptable construction standards or regulations and requirements as
promulgated from time to time by the Committee, when circumstances such
as topography, natural obstructions, hardship, lot configuration,
aesthetic or environmental considerations may require a variance. Such
variances must be evidenced in writing and shall become effective when
signed by the Declarant or by at least a majority of the members of the
Committee. If any such variances are granted, no violation of the
provisions of this Declaration shall be deemed to have occurred with
respect to the matter for which the variance is granted; provided,
however, that the granting of a variance shall not cperate to walve any
of the provisions of this Declaration for any purpose except as to the
particular property and particular provisions hereof covered by the
variance, nor sholl the granting of any variance affect in any way the
Owner's obligation to comply with all governmental laws and regulations
affecting the property concerned and the Plat.

Section 4.07. Notices of Completion and Noncompliance.

Each Owner shall send a written notice of the completion ("Notice of
Completion") of such Owner's construction of residential improvements to
the Committee and to the Association within fifteen (15) days qgter
completion of such Owner’s construction. If, as a result of inspections
or otherwise, the Committee finds that any residential construction has
been done without obtaining the approval of the Committee or was not done
in conformity with the approved plans and specifications and plot plan,
the Committee shall notify the Owner in writing of the noncompliance,
which notice ("Notice of Non—Compliance") shall be given, in any event,
within sixty (60) days after the Committee receives a Notice of
Completion. The Notice of Noncompliance shall specify the particulars of
the noncompliance and shall require the Owner to take such action as may
be necessary to remedy the noncompliance. If for any reason other than
Owner’s act or neglect, the Committee fails to notify the Owner of any

noncompliance within sixty (60) days after receipt by the Committee and
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the Association of the Notice of Completion, the improvements ponstructed
by such Owner on the Lot shall be deemed in compliance if such
improvements were, in fact, completed as of the date of the Notice of
Completion. If, however, the Committee issues a Notice of Noncompliance,
the Owner shall commence to correct the noncompliance within forty-five
(45} days after receipt of the Notice of Noncompliance or commence,
within ten (10) days after receipt of the Notice of Noncompliance, the
correction of such noncompliance in the case of a noncompliance which
cannot reasonably be expected to be corrected within forty-five (45) days
{provided that such Owner diligently continues the removal of such
noncompliance) the Board of Trustees may, at its option, record a Notice
of Noncompliance against the Tot on which tLhe noncompliance exists,
and/or may otherwise correct such noncompliance, and the Owner shall
reimburse the Association, upon demand, for all expenses incurred
therewith, which reimbursement obligation shall be a charge on such
Owner’s Lot and shall be a continuing lien (secured by the same lien
which secures the Maintenance Charge). The right of the Board of
Trustees to remedy or remove any noncompliance shall be in addition to
all other rights and remedies which the Board of Trustees may have at
law, in equity, or under this Declaration to cure such noncompliance.

Section 4.08. No Implied Waiver or Estoppel. No action or failure

to act by the Committee or by the Board of Trustees shall constitute a
waiver or estoppel with respect to future action by the Committee or
Board of Trustees with respect to the construction of any improvements
within the Subdivision. Specifically, the approval by the Committee or
Board of Trustees of any such residential construction shall not be
deemed a waiver of any right or an estoppel to withhold approval or
consent for any similar residential construction or any similar
proposals, plans, specifications or other materials submitted with
respect to any other residential construction by such person or other
Owners.

Section 4.08. Disclaimer

No approval of plans and specifications
and no publication or designation of architectural standards shall ever
be construed as representing or implying that such plans, specifications
or standards will result in a properly designed structure or satisfy any

legal requirements, including compliance with the provisions of Section
3.10.

ARTICLE V
WESTON LAKES PROPERTY OWNERS ASSOCTATION, INC.

Section 5.01 Membership. Every person or entity who is a record

Owner of any Lot which is subject to the Maintenance Charge (or could be
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following the withdrawal of an exemption therefrom) and‘other assessments
provided herein, including contract sellers, shall be a "Member" of the
Association. The foregoing 1is not intended to include persons or
entities who hold an interest merely as security for the performance of
an obligation or those having only an interest in the mineral estate. No
Owner shall have more than one membership for each Lot owned by such
Member. Memberships shall be appurtenant to and may not be separated
from the ownership of the Lots. Regardless of the number of persons who
may own a Lot (such as husband and wife or joint tenants, etc.), there
shall be but one membership for each Lot. Additionally, the initial
Trustees of the Association (and said initial Trustees' successors) shall
also be Members of the Association (as more particularly described in the
Bylaws). Other than said initial Trustees, ownership of the lLots shall
be the sole qualification for membership. The voting rights of the
Members are set forth in the Bylaws of the Asscciation.

Section 5.02 Non-Profit Corporation. Weston Lakes Property Owners

Association, Ine., a non-profit corporation, has been {(or will be)
organized and it shall be governed by the Articles of Incorpuration and
‘Bylaws of said Association; and all duties, obligations, benefits, liens
and rights hereunder in favor of the Association shall vest in said
corporation.

Section 5.03 Bylaws. The Association may adopl whatever Bylaws it
may choose to govern the organization or operation of the Subdivision and
the use and enjoyment of the Lots and Common Areas, provided that the
same are not in conflict with the terms and provisions hereof.

Section 5.04 Members’® Right of Enjoyvment. Every Member shall have

a beneficial interest of use and enjoyment in and to the Common Areas and
such right shall be appurtenant to and shall pass with the title to every
assessed Lot, subject to the following provisions:

(a) the right of the Association, with respect to the Common
Areas, to limit the number of guests of Members; -

{b) the right of the Association to charge reasonable
admission and other fees for the use of any facility situated upon the
Common Area.

() the right of the Association, in aeccordance with its
Articles and Bylaws {and subject fo the prior written approval of the
Declarant), to (i) borrow money for the purpose of improving and
maintaining the streets and roads within the Subdivision, Lakes, Common
Area and facilities (including borrowing from the Declarant or any entity
affiliated with the Declarant) and (ii)} mortgage said property, however,
the rights of such mortgagee of said property shall be subordinuate to the
rights of the Owners hereunder;
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{d} the right of the Association to suspend the Member’s
voting rights and the Member’s and "Related Users’" (as hereinafter
defined) right to use any recreational facilities within the Common Areas
during any period in which the Maintenance Charge or any assessment
against his Lot remains unpaid; and

{e) the right of the Association to suspend the Member’s
voting rights and the Member’s and Related Users’ right to use any
recreational facilities within the Common Area, after notice and hearing
by the Board of Trustees, for the infraction or violation by such Member
or Related Users of this Declaration or the Rules and Regulations, which
suspension shall continue for the duration of such infraction or
violaticen, plus a period not to exceed sixty (60) days following the
cessation or curing of such infraction or violation; and

() the right of the Association, subject to the prior
written approval of the Declarant, to dedicate or transfer all or any
part of the Common Area to any public agency, authority or utility, for
such purposes and subject to the provisions of Section 8.22.

Section 5.05 Delegation of Use. Any member may delegate, in

accordance with the Bylaws, his right of enjoyment to the Common Area and
facilities to the members of his "family” (defined herein as those
members of the Member’s immediate family living in the Member’s
residence), his tenants, or contract purchasers who reside on the
Property (collectively, the "Related Users")}. If a member leases his Lot
to a tenant, the tenant, but not the Member, shall have the exclusive
privilege of enjoyment of the Common Area and facilities of the
Association during the term of said tenant’éftenancy._

Section 5.08 Rental and Leasing. Owners must notify the

Association 1if their Lots are leased. Owners must also provide the
Association with the name of the tenant, a copy of the lease and the
current mailing address of the Owner of the Lot. In no event, however,
shall any leasing be allowed except pursuant to a written agreement or
form approved by the Board of Trustees that affirmatively obligates all
tenants and other residents of the Lot to abide by this Declaratien, the

Bylaws, and the Rules and Repgulations of the Association.

ARTICLE VI
MAINTENANCE FUND

Section 6.01 Maintenance Fund Obligation. Each Owner of a Lot by

acceptance of a deed therefor, whether or not it shall be expressed in

any such deed or other conveyance, is deemed to covenant and agrees to

pay to the Association a monthly maintenance charge (the "Maintenance

Charge"), the "Country Club Charge" (as hereinafter defined) and any
27



other assessments or charges hereby levied. The Maintenance Charge,
Country Club Charge and any other assessments or charges heréby levied,
together with such interest thereon and costs of collection thereof, as
hereinafter provided, shall be a charge on the Lots and shall be a
continuing lien wupon the property against which each such Maintenance
Charge is made.

Section 6.02 Basis of the Maintenance Charge.

{a) The Maintenance Charge referred to shall be used to create a
fund to be known as the "Maintenance Fund", which shall be used as herein
provided; and each such Maintenance Charge (except as otherwise
hereinafter provided) shall be paid by the Owner of each Lot (or
residential buiiding site) to the Association monthly, in advance, on or
before the first day of each calendar month, beginning with the first day
of the second full calendar month after the date of purchase of the Lot,
or on such other basis (quarterly, semi-annually, or annually) as the
Board of Trustees may designate in its sole discretion.

(b) Any Maintenance Charge not paid within thirty (30) days after
the due date shall bear interest from the due date at the lessor of (1)
the rate of eighteen percent (18%) per annum or (ii) the maximum rate
permitted by law. The Association may bring an action at law against the
Cwner personally obligated tc pay the same, or foreclose the hereinafter
described lien against the Owner's Lot. No Owner may waive or otherwise
escape liability for the Maintenance Charge by non-use of any Common
Areas or recreational facilities available for use by Owners of the
Subdivision or by the abandonment of his Lot.

{c) The exact amount of the Mainteﬂénce Charge applicable to each
Lot will be determined by the Board of Trustees during the month
preceding the due date of the Maintenance Charge. All other matters
relating to the Maintenance Charge and the collection, expenditure and
administration of the Mainternance Fund shall be determined by the Board
of Trustees, subject to the provisicns hereof. -

{d) The Maintenance Charge will include a monthly charge for
street lighting adjoining each Lot. Such charge will be included in the
Association’s monthly bill for electric services from Houston Lighting
and Power Compuny and shall be in addition to all other charges which
such Owner may directly incur for residential electric service. The
exact amount of the street lighting charge will be delermined (and
adjusted from time to time) by Houston Lighting and Power Company.

{e) In addition to the Maintenance Charge, each Lot shall also be
subject to a monthly utility charge, in the amount of Five and No/100
Dollars ($5.00), payable directly to the Utility District, commencing on
the first day of the first calendar month following the month in which a
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waterline and a sanitary sewer line are extended by the Utility District
to 4a property line of the subject Lot and terminating upon thé completion
of the construction of a residence on such Lot and the connection of such
residence to such waterline and sanitary sewer line and the payment by
the Owner of all necessary tap or connection fees. The amount of the
utility charge shall be determined by the Utility District and shall be
payable monthly, quarterly, semi-annually or annually, as determined by
the entity collecting said utility charge. However, the utility charge
shall be subject to a pro rata rebate in the event that a residence is
completed during such year. Payment of the aforesaid utility charge is
and shall be secured by the same lien which secures the Maintenance
Charge, which lien shall be assigned by the Association to the Utility
District.

(f) Each Owner of the Lot, other than Declarant, has agreed to
obtain and maintain a "Social Membership" (as defined in the Bylaws of
the Weston Lakes Country Club, Inc., a Texas corporation ("WLCC") during
the term of said Owner’s ownership of a Lot. Said Social Membership in
the Weston Lakes Country Club shall automatically be transferred to the
successor - Owner of an Owner’s Lot. Each Owner may also obtain a "Tennis
Membership" or "Country Club Membership” ( as defined in the Bylaws of
the WLCC) in accordance with the Rules and Regulations of the WLCC. A
transfer of said Tennis Membership or Country Club Membership upon the
sale of the Owner’s Lot shall be subject to the Rules and Regulations of
the WLCC. Each Owner of a Lot, by acceptance of the Deed therefor,
whelher or not it shall be expressed in any such Deed or other
conveyance, 15  deemed to  covenant  and 'égree to pay directly to WLCC,
uniess otherwise directed by the Declarant, a monthly Social Membership
charge ("Country Club Charge"). As provided above, Lhe Country Club
Charge, together with such interest thereon and costs of collection
thereof, as  provided for in the Bylaws of the WLCC, shall be a charge on
the Lots and shall be a continuing lien (secured by the same lien which
secures the Maintenance Charge, which lien shall be assigned by the
Association to the WLCC) wupon the Lots against which each such Country
Club  Charge is made. Each Owner’s right to use the facilities of the
Weston Lakes Country Club shall be governed by the Hules and Regulations
of the WLCC, which is owned and operated by the WLCC {and not by the
Association). The Country Club Charge may be payable quarterly,
semi—annually or annually, instead of monthly, as determined by the WLCC
by written notice thereof to the Owner.

(g) The Muaintenance Charge described in this Article VI, Country
Club Charge and other charges or assessments described in this
Declaration shall not, without the consent of the Declarant, apply to the
Lots owned by the Declarant. The Declarant, . prior to the Control
Transfer Date, and the Association, from and after the Control Transfer

Date, reserve the right at all limes, in their own Judgment and
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discretion, to exempt any Lot ("Exempt Lot"), in the Subdivision from the
Maintenance Charge, including, without limitation, Lots? owned by
Builders, and the exercise of such judgment and discretion when made in
good faith shall be binding and conclusive on all persons and interests.
If an Exempt Lot is sold to any party, the Maintenance Charge shall
automatically be reinstated as to the Exempt Lot and can only be waived
at a later date pursuant to the provisions of the preceding sentence,
The Declarant, prior to the Control Transfer Date, and the Assccilation,
from and after the Control Transfer Date, shall have the further right at
any time, and from time to time, to adjusl or alter said Maintenance
Charge from month to month as it deems proper to meet the reasonable
operating expenses and reserve requirements of the Association in order
for the Association to carry out its duties hereunder.

Section 6.03 Creation of Lien and Personal Obligation. In order

to secure the payment of the Maintenance Charge, Country Club Charge and
other charges and assessments hereby levied, a vendor’s lien for the
benefit of the Association, shall be and is hereby reserved in the deed
from the Declarant to the purchaser of each Lot or portien thereof, which
lien shall be enforceable through appropriate judicial and non-judicial
proceedings by the Association. As additional security for the payment
of the Maintenance Charge, Country Club Charge and other charges and
assessments hereby levied, euch Owner of a Lot in the Subdivision, by
such party’s acceptance of a deed thereto, hereby grants the Association
a lien on such Lot which may be foreclosed on by non—judicial foreclosure
and pursuant to the provisions of Section 51.002 of the Texas Property
Code (and  any  successor statute); and eéah such Owner hereby expressly
grants the Association a power of sale in connection therewith. The
Associatlon  shull, vhenever 1t proceeds with non-judicial foreclosure
pursuant to the provisions of said Section 51.002 of the Texas Property
Code and suid power of sale, designale in writing a Trustee to post or
cause  lo be posted all required notices of such foreclosure sale and to
conduct such foreclosure sale. The Trustee may be changed at any time
and from time to time by the Association by means of a written lnstrument
executed by the President or any Vice President of the Association and
filed for record in the Real Property Records of Fort Bend County, Texas,
In the event that the Association has determined to non-judicially
foreclose the lien provided herein pursuant to the provisions of said
Section 51.002 of  the Texus Property Code and to exercise the power of
sale hereby granted, the Association shall mail to the defaulting Owner a
copy of the Notice of Trustee’s Sale not less than twenty—one (21) days
prior to the date on which said sale is scheduled by posting such notice
through the {. 3. Postal Service, postage prepaid,
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Certified, return Hreceipt requested, properly addressed to such Qwner at
the lust known address of such Owner according to fhe records of the
Associatien. If required by law, the Association or Trusteejshall also
cause a copy of the Notice of Trustee’s Sale to be recorded in the Real
Property Records of Fort Bend County, Texas. Out of the proceeds of such
sale, 1f any, there shall first be paid all expenses incurred by the
Association in connection with such default, including reasonable
attorneys’ fees and a reasonable trustee’s fee; second, from such
proceeds there shall be paid to the Association an amount equal to the
amount in default; and, this, the remaining balunce shall be paid to such
Owner. Fellowing any such foreclosure, each occupant of any such Lot
foreclosed on and euach occupant of any improvements thereon shall be
deemed to be a tenant at sufference and may be removed from possession by
any und all lawful means, including a Jjudgment for possession in an
action of forcible detainer and the issuance of a writ of restitutien
thereunder.

In the event of nonpayment by any Owner of any Maintenance Charge,
Country Club Charge or other charge or assessment levied hereunder, the
Association may, in addition to foreclosing Lhe lien hereby retained, and
exercising the remedies provided herein, upon ten (10} days prior written
notice thereef to such nonpaying Owner, exercise all other rights and
remedies available at law or in equity.

It is the intent of the provisions of this Section 6.03 to comply
with the provisions of said Section 51.002 of the Texas Froperty Code
relating lo non-judicial sales by power of sale and, in the cvent of ihe
amendment  of  said Section 51.002 of the Texas Property Code hereafler,
the TPresident or any Vice President of tge Association, acting without
Joinder of any other Owner or mortgagee or other person may, by amendment
to this Declaration filed in the Real Prouperty Recurds of Fort Beond
County, Texas, amend the provisions hereof so as to comply with said
amendments to Section 51.002 of the Texas Property Code.

As provided above, the Association shall have the right to assign
the lien described in Article VI securing the payment of the Counlry Club
Charge and other charges and assessments to WLCC (in the case of the
Counlry Club Charge), to the Utility District (in the case of said
Utility Charge), and to the other applicable entities collecting said
other charges and assessments. The assignment of said liens shall be
evidenced in writing and filed for record in the Real Property Records of
Fort Bend County, Texas. Upon  the recordation of said assignment
instrument (s), the assignee designated in said assignment instrument
shall be entitled to exercise the sume rights (to-wit: all of the
Association’s rights described in this Article VI) with respect to said

cntity’s  collection of the charge or assessment which is payable directly
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to said entity as the Association may exercise hereunder with respect to
its collection of the Maintenance Charge.

Section 6.04 Notice of Lien. In addition to the right of the

Association to enforce the Maintenance Charge or other charge or
assessment levied hereunder, the Association may file a claim or lien
against the Lot of the delinquent Owner by recording a notice {"Notice of
Lien"} setting forth (a) the amount of the claim of delinquency, (b) the
interest and costs of collection which have accrued thereon, {(c¢) the
leqal description and street address of the Lot against which the lien is
claimed and (d) the name of the Owner thereof. Such Notice of Lien shall
be signed and acknowledged by an officer of the Association or other duly
authorized agent of the Association. The lien shall continue until the
amounts secured thereby and all subsequently accruing amounts are fully
paid or otherwise satisfied. When all amounts claimed under the Notice
of Lien and all other costs and assessments which may have accrued
subsequent to the filing «f the Notice of Lien have been fully paid or
satisfied, the Association shall execute and record a notice releasing
the lien upon payment. by the GCwner of a reasonable fee as fixed by the
Board of Trustees to cover the preparation and recordation of such
release of lien instrument.

" Section 8.05 Liens Suberdinate to Mourtgages, The liens described

in Section 6.03 hereof and the superior title herein reserved shall be
deemed subordinate to a first lien or other liens of any bank, insurance
company, savings and loan association, university, pension and profit
sharing trusts or plans, or other bona fide, third party lender,
including Declarant, which may have her§tofore or may hereafter lend
money in  geood Ffaith for the purchase or’improvemcnt af any Lot and any
renewal, extension, rearrangment or refinancing thereof. Each such
mortgagee  of  a morigage encumbering a Lot who obtains title to such Lot
pursuant to Llhe remedies provided in the deed of trust or mortgage or by
Judicial forecltosure shall tuke title to the Lot free and clear of any
claims for wunpaid Maintenance Charges or other charges or assességnts
against such Lot which accrued prior to the time such holder acquires
title to such Lot. No such sale or transfer shall relieve such holder
acquiring title to a Lot from liability for any Maintenunce Charge or
other charges or assessments thereafter becoming due or from the lien
thereof. Any other sule or transfer of a Lot shall not affect the
Association’s lien for Maintenance Charges or other charges or
assessmenls. The Association shall make a good faith effort to give each
such mortgages sinty (60) days advance written notice of the
Association’s proposed foreclosure of the lien described in Section 6.01
hereof, which notice shall be sent to the nearest office of such
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mortgagee by prepaid United States registered or certified mail, return
receipt requested, and shall contain @ statement of délinquent
Mainienance Charges or other charges or assessments upon which the
proposed action is based; provided, however, the Association’s failure to
give such notice shall not impair or invalidate any foreclosure conducted
by the Association pursuant to the provisions of this Article VI.

Section 6.06 Purpose of the Maintenance Charge. The Maintenance

Charge levied by the Association shall be used exclusively for the
purpose of promoting the recreation, health, safety, and welfare of the
owners of the Subdivision and other portions of the Annexable Area which
become subject to the Jjurisdiction of the Association. In particular,
the Maintenance Charge shall be used for any improvement or services in
furtherance of these purposes and the performance of the Association’s
duties described in Article VIII, including the maintenance of the Common
Areas and the establishment and maintenance of a reserve fund for
maintenance of the Common Areas (including, without limitation, the
private roads and streets). The Maintenance Fund may be expended by the
Association for any purposes which, in the judgment of the Association,
will tend to maintain the property values in the Subdivisien, including,
but hot limited to, providing funds for the actual cest to the
Association of all taxes, insurance, repairs, energy charges, replacement
and maintenance of the Common Area as may from time to time be authorized
by the Board of Trustees, and other facilities, services and activities
as may from time to time be authorized by the Board of Trustees,
including, but not limited to, construction, méintenance and operation of
an administration and/or mainlenance buildiﬁg is), salaries of personnel
and fees pald to independent contractors, mowing of grass and weeds
within the Subdivision and wmaintaining and caring for the Commun Areas
{as mere particularly described in Article VIII}, rent or purchase of any
equipment needed to perform the duties of the Association and mainienance
or replacement of such equipment, the operation, malntenance, repair "and
replacenent of parks, recreational grounds and equipment and
improvements, payment of ali legal and other expenses incurred in
connection with the enforcement of this Declaration and Rules and
Regulations, payment of all reasonable and necessary expenses in
connection with the colilection and adminislration of the Maintenance
Charge and other charges and assessments required by this Declaration or
that the Board of Trustees shall determine to be necessary to ineet the
primary purposes of the Association. Except for the Assoclation’s use of
the Maintenance Churge to perform its duties described in this
Declaration and in the Bylaws, the use of the Maintenance Charge for any

of these purposes is permissive and not mandatory. It is understood that
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the Jjudgment of the Association as to the expenditure of said funds shall
be final and conclusive so  long as such judgment i1s exercised in good
faith.

Section 6.07 Exempt Property. The following property subject to

this Declaration shall be exempt from the Maintenance Charge and all
other charges and assessments created herein: (a} all properties
dedicated to and accepted by a leocal public authority; (b) the Common
Area; and (c¢) all properties owned by a charitable or nonprofit
organization exempt from taxation by the laws of the State of Texas;
however, no land or improvements devoted to dwelling use shall be exempt
from said Maintenance Charge, except as otherwise provided in Section

6.0,

ARTICLE VI1I
DECLARANT'S RIGHTS AND RESERVATIONS

Section 7.01 Period of Declarant’s Rights and Reservations.

Declarant shall have, retain and reserve certain rights as hereinafter
set forth with respect to the Association and the Common Area from the
date hereof, wuntil the earlier to occur of {i) the Controcl Transfer Date
or (ii) Declarant’s written notice to the Association of Declarant’'s
termination of the rights described in Article VII hereof. The rights
and reservations hereinafter sel forth shall be deemed excepted and
reserved in each conveyance of a Lot by Declarant to an Owner whether or
not specifically stated therein and in each deed or other instrument by
which any property within the Common Area is conveyed by Declarant. The
rights, reservations and easements hereiqafter set forth shall be prior
and superior te any other provisions o% this Declaration and may not,
without Declarant’s prior writt{en consent, be modified, amended,
rescinded or affected by any amendment of this Declaration. Declarant’s
consent to any one such amendment shall not be construed as consent to
any other or subsequent amendment.

Section 7.02 Right to Construct Additional Improvements in éémmon

Area. Declarant - shall have and hereby reserves the right (without the
consent  of  any other Owner), but shall not be obligauted, to coastruct
additional improvements within the Common Area at any time and from time
to time in accordance with this -Declaration for the improvement and
enhancement thereof and for the benefit of the Association and Owners, so
long as such construction does nol directly result in Lhe increase of
such Maintenance Charge. Declarant shall convey or transfer such
improvements to the Association and the Association shall be obligated to
accept title to, care for and maintain the same as elsewhere provided in
this Declaration.
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Section 7.03 Declarant’s Rights to Use Common Areas in Promotion

and Marketing of the Property and Annexable Area. Declarant shall have

and hereby reserves the right to reasonable use of the Common Area and of
services offered by the Association in cennection with the promotion and
marketing of land within the boundaries of the Property and Annexable
Area. Without 1limiting the generality of the foregoing, Declarant may
erect and maintain on any part of the Common Area such signs, temporary
buildings and eother structures as Declarant may reasonably deem necessary
or proper in connection with the prometion, development and marketing of
Jand within the Property and Annexable Area; may use vehicles and
equipment within the Common Area for promotional purposes; and may permit
prospective purchasers of property within the boundaries of the Property
and Annexable Area, who are not Owners or Members of the Association, to
use the Common Area at reoasonable times and in reasonable numbers; and
may refer to the services offered by the Association in connection with
the development, promotion and marketing of the Property and Annexable
Area.

Section 7.04 Declarant’s Rights to Complete Development of the

Subdivision. No provision of this Declaration shall be construed to

prevent or limit Declarant’s right (or require Declarant to obtain any
approval) to (i} complete development of the real property within the
boundaries of the Property and Annexable Area; (ii} construct, alter,
demolish or replace improvements on any real property owned by Declarant
within the Property or Annexable Area; {iii) wmaintain model homes,
storage areas, offices for construction, initial sales, resales or
leasing purposes or similar facilities on any property owned by Declarant
or owned by the Association within the Property; (iv) post signs
incidental to development, construction, promotion, marketing, sales or
leasing of property within the Property and Annexable Area; (v} excavate,
cut, fill or grade any property owned by Declarant; or {vi) require
Declarant to seek or obtain the approval of the Committee or of. the
Association for any such activity or improvement to pruperty by Declarant
on any property owned by Declarant. Nothing in Article VII of this
Declaration shall limit or lmpair the reserved rights of Declarant as
elsewhere provided in this Declaration.

Section 7.05 Declarant’s Rights to Grant and Create Easements.

Declarant shall have and hereby reserves the right, without the consent
of any other Owner or the Association, to grant or create temporary or
permanent easements, for access, wutilities, pipeline easemenis, cable
television systems, communicalion and securily systems, drainage, water
and other purposes incident to development, sale, operation and
maintenance of the Subdivision, located in, on, under, over and across
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" (i) the Lots or other property owned by Declarant, (ii) the Common Area,
and  (iii)} existing utility easements. Declarant alse reserves the right,
without the consent of any other Owner or the Association, to (i) grant
or create temporary or permanenl easements for access over and across the
streets and roads within the Subdivision to and from F.M. 1083 and Bowser
Road for the benefit of owners of property within the Annexable Area or
owners of any other property, regardless of whether the beneficiary of
such easements own property which is hereafter made subject to the
Jurisdiction of the Association and (ii) permit owners of property within
the. Annexable Area which is not made subject to the jurisdiction of the
Association to use the recreational facilities of the Association and
other Common Area, including the Lakes, provided that said owners pay to
the Association their proportionate share of the cost of operating énd
maintaining said recrealional facilities and Common Areas.

Section 7.06 Declarant’s Rights to Convey Additional Common Area

to the Association. Declarant shall have and hereby reserves the right,

but shall not be obligated to, convey additional real property and
improvements thereon, if any, to the Association as Common Area at any
time and from time to time in accordance with this Declaration, without
the consent of any other Owner of the Association.

Section 7.07 Annexation of Annexable Area. Additional residential

property and common areas outside of the Subdivision including, without
limitation, the Annexable Area, may, at any time and from time to time,
be annexed by the Declarant intoc the real property which becomes subject
to the jurisdiction and benefit of the Association, without the consent
of the Owners or any other party; provided, however, such additional
residential property outside of the Annexable Area may be made subject to
the jurisdiction of the Association by the Declarant, without the censent
of the Owners or any other party, provided that the annexation is in
accordance with a general plan theretofore approved by the Board of
Trustees. The owners of lots in such annexed property, as well as.all
other Owners subject to Lthe Jurisdiction of the Association, shall be
entitled to the use and benefit of all Common Areas thal are or may
become subject to the jurisdiction of the Association, provided that such
annexed property is impressed with and subject to at least the

Maintenance Charge imposed hereby.

ARTICLE VIII
DUTIES AND POWERS OF THE PROPERTY OWNERS ASSOCIATION

Section 8.01 General Duties and Powers of the Association. The

Association has been formed to further the common interests of the
Members. The Association, acting through the Board of Trustees or
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through persons to whom the Board of Trustees has delegated ;uch powers
(and subject to the provisions of the Bylaws}, shall have the duties and
powers hereinafter set forth and, in generél, the power to do anything
that may be necessary or desirable to further the common interests of the
Members, to maintain, improve and enhance the Common Areas and to improve
and enhance the attractiveness, desirability ‘and safety of the
Subdivision and any portion of the Annexable Area which becomes subject
to the jurisdiction of the Association. The Association shall have the
authority to act as the agent and attorney—-in-fact for all Members of the
Association and to enter inte any and all contracts on behalf of the
Members in order to carry out the duties, powers and obligations of the

Association as set forth in this Declaration.

Section 8.02 Duty to Accept the Property and Facilities
Transferred by JDeclarant. The Associatien shall accept Ltitle to any
property, including any improvements thereon and perseonal property

transferred to the Asscciation by Declarant, and equipment related
thereto, together with the responsibility te perform any and all
administrative functions and recreation functions associated therewith
(collectively herein referred to as "Functions"), provided that such
property and Functioﬁsr are not 1inconsistenl with the terms of this
Delafation. Property interests transferred to the Association by
Declarant may include fee simple title, easements, leasehold interests
and licenses to use such property. Any property or interest in property
transferred to the Association by Declarant .shall be within the
boundaries of the Property or Annexable Area. Any property or interest
in property transferred to the Association by Declarant shall, except to
the extent otherwise specifically approved by resolution of the Board of
Trustees, be transferred to the Association free and clear of all liens
and mortgages (other than the lien for property taxes and assessments not
then due and payable), but shall be subject to the terms of this
Declaration,the terms of any declaration of covenants, conditions and
restrictions annexing such property to the Common Area, and all
easements, convenants, conditions, restrictions and equitable servitudes
or o¢ther encumbrances which do not materially affect the use and
enjoyment of such property by the Association or by the Owners authorized
to use such property. Except as otherwise specifically approved by
resolution of the Board of Trustees, no property or interest in property
transferred to the Association by the Declarant shall impose upon the
Association any obligation to make monetary payments to Declarant or any
affiliate of Declarant including, but not limited to, any purchase price,
rent, charge or fee. The property or interest in property transferred to

the Association by Declarant shall not impuse any unreasonable or special
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burden on the Association other than the normal burdens of ownership of

property, including the management, maintenance, replacement and operation
thereof.

Section 'B.03 Duty to Manage and Care for the Common Area. The

Association shall manage, operate, care for, maintain and repair all
Common Areas and keep the same in a safe, attractive and desirable
condition for the use and enjoyment of the Members. The duty to operate,
mapage and maintain the Common Areas shall include, but not be limited to
the following: establishment, operation and maintenance of a security
system for the Subdivision; landscaping (including the installation and
maintenance of a sprinkler system); maintenance, repair and replacement of
the private roads and streets, roadside ditches and culverts, culvert
pipes underneath streets, bridges, traffic control improvements (traffic
signals and street lights); maintenance and operation of the Lakes
{including erosion control, dams, construction, maintenance and operation
of waler wells to muainlain the water level of the Lakes, control of
aquatic growth, stocking with fish, fertilizer and management of fish
progrums for the Lakes and maintenance and repair of Lake road crossings
and Lake battoms); maintenance of roadside ditches and swales; and mowing
of street right-of-ways and roadside ditches and swales and other portions
of the Subdivision.

Section 8.04 Nuty to Pay Taxes. The Association shall pay all

taxes and assessments levied upon the Common Areas and shall have the
right to contest any such taxes or assessments provided that the
Association shall contest the same by appropriate legal proceedings which
shall have the effect of preveonting tﬁé collection ol the tax or
assessment and Lhe sale of foreclosure of any lien for such tax or
assessment and  provided that the Associalion shall keep and hold
sufficient funds to puy and discharge the taxes and assessments, together
with any interest and penalties which may accrue with respect thereto, if

the contest of such taxes 1s unsuccessful.

Section B.05 Duly to Maintain Casuglly Insurance. The Association

shall obtain and keep in full force and effect at all times, to Lhe extent
reasonably obtainable, casualty, [ire and extended coverage insurance with
respect to all insurable improvements and personal property owned by the
Association including coverage for vandalism and malicious mischief and,
if available and if deemed appropriate, coverage for flood, earthquuke and
war risk. Casualty, fire and esxtended coverage insurance with respect to
insurable improvements shall, to the extent reasonably obtainable, be for
the full insurable value based on current replacement cost.
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Section 8.06 Disbursement of Proceods. Proceeds of insurance

policies shall be used lo replace, repair or reconstruct damaged portions
of the Common Area. Any proceeds remaining after defraying such costs of
repairs, replacement or reconstruction of the Common Areas shall be
retained by and for the benefit of the Association. This is a covenant

for the benefit of any mortgagee of a Lot and may be enforced by such

mortgagee.

Section 8.07 Damage and Destruction. Immediately after the damage
or destruction by fire or other casualty to all or any part of the Common
Areas covered by insurance written in the nume of the Association, the
Board of Trustees or its duly authorized agent shall proceed with the
filing and adjustment of all claims arising under such insurance and
obtain reliable and detailed estimates of the cost of repair or
reconstruction of the damaged or destroyed property. Repair or
reconstruction, as used in this Section 8.07, means repairing or restoring
the dumaged or destroyed property Lo substantially the same condition in
which it existed prior Lo the fire or olher casualty.

Section 8.08 Repair, Heplacement and Reconstruction. If the

damage or destruction for which the insurance proceeds are paid is to be
repnired, replaced or reconstructed and such proceeds are not sufficient
to defray the cost fhereof, the Board of Trustees shall, without the
necessity of a wvote of the Association’s Members, levy a special
assessment against all Owners in proportion to the number of Lots owned by
such Owners. Additional assessments may be mude in like manner at any
time during or following the completion of any repair or recenstruction.
If the funds available from said special assessment exceed the cost of
such repaiv, replacement or reconstruction, such excess shall be depositled
for rhe benefit ofsthe Association.

Section 8.09 Duty to Maintain Liability Tosurance. The

Association shall obtain and heep in full force and effect at all times,
te the extent reasonably obtainable, broad form comprehensive liabilily
insurance covering public liability fur bodily injury and property damuge
including, but not limited to, if the Association owns or operates motor
vehicles, public liability for bodily injury and property damage arising
as o result of the ownership and uperation of wmotor vehicles. Public
liability insurance {for other than motor vehicle liability) shall, to the
extent reasonably obtainable, have limits of not less than Five Million
and No/100 Dollars ($5,000,000.00) combined single limit coverage.

Section 8.10 General Provisions RBespecting Insurance. Insurance

obtained by Lhe Association may contain such deductible provisions as gouod
business practice may dictate. Insurance obtained by the Association

shall, to the extent reasonably 3Sossible without undue cost, contain a
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waiver of 'rights of subrogation as against the Association, each Member-
and any person c¢laiming by, through or under such Member and as against
any officer, director, agent or enmployee of any of the foregoing.
Insurance obtained by the Association shall, to the extent reasonably
possible, and provided Declarant reimburses the. Association for any
additional premium puyable on account thereof, name Declarant as an
additional insured and shall contain a waiver of rights of subrogation as
against Declarant. Insurance policies and insurance coverage shall be
reviewed at least annually by the Board of Trustees to ascertain whether
coverage under the policies is sufficient in the light of the current
values of the Common Area and in light of the possible or potential
liabilities of the Asscciation. Casualty, fire und extended coverage
insurance may be provided under blanket policies covering the Commoen Area
and other property of Declarant.

Section 8.11 Other TInsurance and Bonds. The Association shall

obtain such other insurance as may be required by law, including workmen’s
compensation insurance, and shall have the power to obtain such other
insurance and such fidelity, indemnity or other bonds as the Association
shall deem necessary or desirable.

Section B8.12 Duly to Prepare  Budgets., The Association shall

prepare budgets for the Association, which budgets shall include a reserve
fund for the maintenance of all Common Areas.

Section B.13 Duty to Levy and Collect the Mainlenance Charge. The

Assoctabtion shall levy, collect and enforce the Maintenance Charge and
other charges and assessments as elsewhere provided in Lhis Declaration.

Section 8.14 Duty to Provide Annuailﬂcview. The Association shall

provide for an annual unaudited indepeudent review of the accounts of the
Assaclation, Copies of the review shall be made available to any Member
who requests a copy of the same upon payment by such Member of Lhe
reasonable cost of copying the same.

Section B.15 Duties with Hespect to Architectur:sl Approvals. The

Association shall perform functions to assist Lhe Architectural Commitlee
as elsewhere provided in Article IV of this Declaration.

Section 8.16 Power to Acquire Froperty and  Construct

Tnprovenents. The Associatton may acquire property or an interest in

property (including leases) for the common benefit of Owners including
linprovements and personal property. The Association may construct
improvements on the Property and may demolish existing improvements.

Section 8.17 Power 1o  Adopt Rules and  Regulalions. The

Association may adopt, amend, repeal and enforce rules and regulations

("Rules and Regulations"), fines, levies and enforcement provisions as may
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be deemed necessary or desirable with respect to the interpretation and
implementation of this Declaration, the operation of the Association, the
use and enjoyment of the Common Areas and the use of any other property
within the Coﬁmun Area, inclueding Lots. Any such Rules and Regulations
shall be reasonable and uniformly applied ({(as to all Owners, 1if
applicable, and to Owners of similarly restricted Lots). Such Rules and
Regulations shall be effective only upon adoption by resolution of the
Board of Trustees. Notice of the adoption, amendment or repeal of any
Rule and Regulation shall be given by posting any such Rule or Regulation
for thirty (30) days after the date of adoption in the Associatin office,
andl copies of the currently effective Rules and Regulations shall be made
available to each Mewmber upon request and payment of the reasonable
expense of copying the same. Each Member shall comply with such Rules and
Regulations and shall see that such Memwber’s Reluted Users comply with
such Rules and Regulations. In the event of conflict between the Rules
and Regulations and the provisions of this Declaration, the provisions of

this Declaration shall prevail.

Section 8.18 Power lo  Enforce Restrictions aond Rules and

Repulations. The Association (and any Owner with respect only to the

remedies  described  in (11) or (iii), below) shall have the power tao
enforce the provisions of this Declaration and the Rules and Regulations
and  shall  take such action us the Board of Trustces deems necessary or
desirable to cause such compliance by each Member and each Related User.
Without limiting the generality of the foregoing, Lhe Association shall
hove the power to enforce Lhe provisions of this Declaration and of Rules
and  Regulations  of  the Association by any ovne or more of the following
means: (i) By entry upon uny property within the Subdivision after notice
and  heuaring (unless a bona fide emergency exists in which evenl this right
of entry may be exercised without notice (written or oral) to the Owner in
such manner  as Lo aveid any unreasonable or unnecessary interference with
the lawful possessioen, use or enjoywent of the improvements situated
thereon by the Owner wor uwuy olher person), without liability by the
Association to the Owner thereof, for the purpose of enforcement of this
Declaration oL the Rules and Regulations; {ii1) by commencing and
maintaining oactions and suits te restrain and enjoin auy breach or
threalened breach ol the provisioens of this Declaralion or the Rules and
Regulalions; (iv) by exclusion, after notice and hearing, of any Member or
Relaled  User from use of any recreation facilities within the Common Arcas
during and for up to sixty (60) days following any breach of this
Declaration or such Rules and Regulations by such Member or any Relaled
User, unless the breach is a continuing breach in which case such

exclusion shall continue for so long as such breach continues; (v) by
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suspension, after notice and hearing, of the voting rights of a Member
during and for up to sixty (60) days following any breach by guch Member
or a Related User of a provision of this Declaration or such Rules and
Regulations, unless the breach is a continuing breach in which case such
suspension shall continue for so long as such breach continues; (vi} by
levying and gollecting, after notice and hearing, an assessment against
any Member for breach of this Declaration or such Rules and Regulations by
such Member or a Related User which assessment reimburses the Association
for Lhe costs incurred by the Association in connecticn with such breach;
(vii) hy levying and collecting, after notice and hearing, reascnable and
uniformly applied fines and penalties, established in advance in the Rules
and Regulations of the Association, from any Member or Related User for
breach of this Declaration or such Rules and Regulations by such Member or
a Related User; and (viii) by taking action itself to cure or abale such
violation and to charge the expenses thereof, if any, to such violating
Members, plus attorney’s fees incurred by the Association with respect to
exercising such remedy.

Buefure the Board may invoke the remedies provided above, 1t shall
give registered notice of such alleged violatiun to Owner, and shall
afford the Owner a hearing. If, after the hearing, a vislation is found
to exist, the Board’s right to proceed with the listed remedies shall
become absolute. Each day a violation continues shall be deemed a
separate violation. Failure of the Association, the Declarant, or of any
Owner Lo take any action upon any breach or default with respect to any of
Llhe foregoing violations shall not be deemed a waiver of their right to
take enforcement action thereafter or upon a subsequent breach or default.,

Seclion B.19 Power to Provide Public Funclions. The Association

shull have the puower, but no obligation, to acquitre, construct, opetrate,
manage, maintain, repair and replace utililies, aund additional public
facilities, and to provide olher Functions as molre particularly described
in this Declaration. .

Section 8.20 Power Lo Provide Special Services for Members. The

Association shall have the power, but no obligation, to provide services
to a Member or group of Members. Any service or services to a Menber or
group of Members shall be provided pursuant tou an agrecment in writing,
which shall provide for puyment to the Association by such Member or group
of Mewbers of the reasouably estimated costs and expenses of the
Associalion of providing such services, including ils proportionate share
of tlhe overhead expenses of the Association and shall contain reasonable
provisions assuring thut the obligation to pay for such services shall be
binding upon any heirs, persoual representatives, successors or assigus of

the Member or group  of  Members %nd that the payment Tor such services
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shall be secured by a lien on the property of the Member or group of
Members as provided for in Article VI.

Section 8.21 FPower to Grant Easements. In addition to any blanket

easepents described in  this Declaration, Lhe Association shall have the
poewer to grant access, utility, drainage, water facility and other such
easements 1in, on, over or under the Common Area. Additionally, the
Association, from and after the Control Transfer Date, shall have the
power to granl access, utility, drainage, waler facility and olher similar
easements  in, on, over and under Lots provided that such easements do not
unreasonably interfere with the rights of the Owner of such Lots.

Section 8.22 Power to Convey and Dedicate Property to Government

Agencies.  The Association shall have the power to grant, convey, dedicate
or transfer any Common'Areas or facilities to any public or governmental
agency or authority for such purposes and subject to such terms and
conditions as the Association shall deem appropriate, which power may be
exercised (1) prior to the Conirol Transfer Date by the Board of Trustees
and (ii) from and after the Control Transfer Date by the Association, with
the approval of not less than lwo-thirds (2/3rds) of the Members agreeing
in writing or by voting at any scheduled meeting of the Members and with
the prior wfitten approval of the Declarant. The Association may, subject
to the limitations of the preceding sentence, convey property to a public
or  governmental agency or authority in lieu of such property being
condemned by such public or governmental agency or authority. |

Section 8.23 Power Lo Borrow Money and Mortiguge Cummon Area. The

Association, with the prior wrillen approval of the Declarant, shall have
the power to borrow money and to encumber-the Common Area as sccurity for
such borrowing, subject to the limitations provided elsewhere in this
Deciaralion and the BDylaws with respect to required approvals and consents
to such action. With respect to any deed of trust encumbering ihe Common
Area, the lender's rights thereunder shall be limited to a right, after
taking possession of such Common Area following the lender’s f[oreclosure
of the deed of trust, Lo charge reasvnable admission wund other fees as a
condition to the continued enjoyment by the Members and, if necessary,
unlil the mortgage debt is satisfied, whereupon the exclusive possession
of such Common Area shall be returned to the Association.

Section Y.24 Power to Buploy Manager. The Associalion shall have

the power to retain and pay for the services of a manager or nunagers to
undertuake the management of any of the Functions for which the Associalion
has responsibility under this Declaration to the extent deemed advisable
by the Association, and way delegate any of its duties, powers or
funcllions to any such manager. Notwithstunding any delegalion to a

munager of any duties, powers or functions of Llhe Asscciation, Lhe



-

Association and its Board of Trustees shall remain ultimately responsible
for the performance and exercise of such duties, powers and functions.

Section 8.25 Power to Engage Emplovees, Agents and Consultants.

The Association shall have the power to hire and discharge employees and
agents and to retain and pay for legal, accounting and other prufessional
services as may be necessary or desirable in - conneetion with ‘the
performance of any duties or the exercise of any powers of the Association
under this Declaration.

Section 8.26 General Corporate Powers. The Associalion shall have

all of the ordinary powers aond rights of Texas non-profit corperation
formed under the Texas Non-Profit Corporation Act, including, without
limitation, entering into parinership and other agreements, subject only
Lo such limilations upon such powers as may be set forth in this
Declaration, the Articles of Incorporation or Bylaws. The Association
shall also have the power to do any and all lawful things which may be
authorized, required or permitted to be done under this Declaration, the .
Articles of Incorporation and Bylaws and to do and perform any and all
acls which may be necessary or desirable for, or incidental teo, the
exercise of any of the express powers or rights of the Associalion under

this Declaration, the Articles of Incorporation and Bylaws.

ARTICLE IX
NATURAL GAS

Section 8.01 Non-Utilization Charge. Enlex, Inc. has agreed to

provide natural gas service to all Lots in the Subdivision, provided
certain minimum usage 1is mmade of the sqrﬁice, Pursuanl to the contract
providing such service, all houses sh311 have a minimum of gas water
heating, and gas central comfort heating, or pay a non-utilization fee.
If, however, any house completed in the Subdivision dves nol utilize both
gas water heating and gas ceniral comfort heating appliances, the Owner of
such house at the time of constructing such improvements shall pay ta
Entex, Inc. the non-utilizalion of pgas facvilities charge sel by_éntex,
Ine.  for such house. This nen-utilization charge shall be due thirty (30)
days from completion of the non-utiliziog house. In the event this
non-utilization charge is not paid timely by the Owner of the
non-utilizing house, after demund is made for such payment, the Declarant
or Association may, at (heir uvplion, pay such charge and the paywent so
made, if any, shall be secured by the lien securing the payment of the
Maintenance Charge described in Article VI of this Declaration, which lien
shall oniy be extinguished by payment of such charge, plus interesl on the
amount paid by the Declarant or the Association unlil Declarunt or the

Association 1is reimbursed therefor al the lesser of: (i) eighieen percent
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(18%) per annum or (ii) the maximum rate permitted by applicable law.

ARTICLE X
ELECTRICAL SERVICE

Section 10.01 Underground Electrical Distribution. An underground

electric distribution system will be installed in the Subdivision
designuted herein as the "Underground Residential Subdivision", which
underground service area embraces all of the Lots which are platted in the
Subdivision at the time of the execution of an Underground Electrical
Distribulion Agreement ("Agreement"j betweeh the Declarant and the
applicable electric company (hercinafter sometimes called the "Company™),
and additional portions of the Annexable Area hereafter platted by
Declarant. The Owner of each Lol containing a single dwelling unit shall,
at his or its own cost, furnish, install, own and maintain (all in
accordance with the requirements of local governing authorities and the
National Electrical Code) the underground service cable and appurtenances
from the point of electric company’s metering at the structure to the
point of attachment at such company’s installed transformers or energized
sccondary  junction boxes, such point of attachment to be made available by
the _electrical company at a point designated by such company at the
property line of each Lot. The electric compuny furnishing service shall
make Lhe necessary connections at said point of attachment and at Lhe
meter. Declarant has, either by designation on the Plat of the
Subdivision or by separate instrument granted necessary easements to the
electric company providing for the installation, maintenance and operation
of its electric distribution system and-has also granted to the various
Owners reciprocal easements providing for asccess to the area occupied by
and centered on the service wires of the various Owners to permit
installation, repair, and wsinlenance of each Owner's owned and installed
service wires. In addition, the Owner of each Lot shall at hkis or its own
cost, furnish, install, own and maintain a meter loop (in accordance with
the then current standards and specifications of the electric company
furnishing service) for Lhe location and installation of the meler of such
electric company for each dwelling unit involved. Foer so long as
underground service is maintained in the Underground Residential
Subdivision, the electric service fo each dwelling unit therein shall be
underground, uniform in character and exclusively of the type hknown as
single phase, 120/240 voll, three wire, 60 cycle, alternating current.

Section 10.02 Uuderground Service., The Cumpany has installed the

underground  electric distribution system in the Underground Residential
Subdivision at no cost to Declarant (except for certain conduits, where

applicable, and except as herginafter provided) upon Developer’s
4
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répresentation that the Underground Residential Subdiviéion is being
develqped for single family residential dwellings, all of which are
designed to be permanently located where originally constructed and which
are built for sale or rent. Should the plans of the Declarant or the
Qwners in Llhe Underground Residential Subdivision be changed so as to
permit the erecfion therein of one or more mobile homes, the Company shall
not be obligated to provide electric service to any such mobile home
unless (u) Declarant has paid to the Company an amount representing the
excess in cost for the entire Underground Residential Subdivision, of the
underground distribution system over the cost of equivalent overhead
facilities Lo serve such subdivision or {b} the Owner of each affecled Lot
or the applicant for service to any mobile home, shall pay to the Company
the sum of (1) $1.75 per front ot foot, it having been agreed that such
amouni reasonably represents‘ the excess in cost of the underground
distribul ion system 1o serve such Lot or dwelling unit over the cost of
equivalent overhead facilities to service such Lot or dwelling unit, plus
(2) the cost of rearranging, and adding any electrical facilities serving
such Lot, which arrangement and/or addition is determined by the Company
to be necessary. .

Section 10.03 Future Residential Conversion. The provisions of

the two preceding paragraphs also apply te any future residential
development in Reserve (s) shown on the plat as such Plat exists at the
execulion of the agreement for underground electric service between the
Compuny and Declarunt. Specifically, but nol by way of limitation, if an
Owner in a former Reserve undertakes some a?tion which would have invoked
the above per front lol foot payment if sucﬂ action had been undertaken in
the Underground Residential Subdivision, such Ownér or applicant for
service shall pay the Company $1.75 per front lot foet, unless Declarant
has paid the Company as above described. The provisions of the two
preceding paragraphs do not apply to any future non-residential

development in such Reserve (s). -

ARTICLE X1
GENERAL PROVISIONS

Section 11.01 Term. The - provisions hereof shall run with all
property in the subdivision and shall be binding upon all Owners and all
persons claiming under Lthem for a period of forty (10) years from the date
this Declaration 1is recorded, after which time said Declaraticen shall be
sulomatically extended for sucéessive periods of ten (10) years each,
unless an instrument, signed by not less than two-thirds (2/3rds) of the
then Owners (including the Declarant) of the Lots has been recorded

agreeing to amend or change, in whole or in part, this Declaration.



Section 11.02 Amenduments. This Declaration may be amended or
changed, in whole or 1in part, at any time by the written agreement or
signed ballot of Owners (including the Declarant) entitled to cast not
less than two-thirds (2/3rds) of the votes of all of the Owners. If the
Declaration is amended by a written instrument signed by those Owners
entitled to cast not less than two-thirds (2/3rds)'uf all of the votes of
the Owners of the Association, such amendment must be aproved by said
Owners within three hundred sixty-five (365) calendar days of the date the
first Owner executes such amendment. The date an Owner’s signature is
acknowledged - shall constitule prima facia evidence of the date of
execution of said amendment by such Owner. Those Members (Owners,
including the Declarant} entitled to cast not less than two-thirds
(2/3rds) of all of the votes of the Members of the Association may alsa
vote to amend this Beclaration, in person or by proxy, at a meeting of the
Members (Owners, including the Declarant) duly called for such purpose,
writien notice of which shall be given to all Owners at least ten {(18)
duys and not more than sixty (60) days in‘advance and shall set forth the
purpose of such meeting., Notwithstanding any provision contained in the
Bylaws to the contrary, a quorom, for purposes of such meeting, shall
cons@st of not less than seventy percent (70%) of all of the Members (in
person or by proxy) entitled to vote. Any such amendment shall become
effeclive when an  instrument is filed for record in the Real Property
Records of Fort Bend County, Texas, accompanied by a certificate, signed
by a majority of the Bourd of Truslees, staling thal the required number
of Members (Owners, including the Declarant) executed the instrument
amending this Declaration or cast o written vaote, in person or by proxy,
in favor of said amendment at the meeting called for such purpose. Copies
of the written ballots pertaining to such amendment shall be retained by
the Association for a period of not less than three (3} years after the
dﬁte of filing of the mamendment or termination.

Section 11.03 Amendments by the Declarant. The Declarant.shall

have and reserves the right at any time and from time to time prior to the
Control Transfer Date, wilthout the joinder or consent of any Owner or
oLlher party, to amend this Declaration by an instrumenl in writing duly
signed, acknowledged, and filed for record for the purpose of correcting
any typographicual or grammatical error, oversight, ambiguity or
inconsistency appearing herein, provided that any such amendment shall be
consistent with and in furtherance of the general plan and scheme of
development as evidenced by this Declaration 'and shall not impair or
adversely affect the vested property or other rights of any Owner or his
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mortgagee, Additionally, Declarant shall have and reserves the right at
any time and from time to time prior to the control Transfer Dﬁte, without
the jeoinder or consent of any Owner or other party, to amend this
Declaration by an  instrument in writing duly signed, acknowledged and
filed for record for the purpose of permitting the Owners to enjoy the
benefits from technulogical advances, such as security, communications or
energy-related devices or equipment which did not exist or were not in
commotl  use  in residenlial  subdivisions at the time this Declaration was
adopted, Likewise, the Declarant shall have and reserves lle right at any
time and from time to time priovr to the Control Transfer Date, without the
Juinder or consent of any Owner or other party, to amend this Declaration
by an instrument in wriling duly signed, acknowledged and filed for record
for the purpose of prohibiting the use of any device or apparatus
developed and/or  available for residential use following the date of this
Declaralion if the wuse of such device or apparatus will adversely affect
the Associalion or will adversely affect the property values within the
Subdivision.

Section 11.04 Severability. Each of the provisions of this

Declaration shall be deemed independent and severable and the invalidity
of unenforceability or partial invalidity or partial unenforceability of
any . provision or portion hereof shall not affect the validity or
enforceability of any other provision.

Section 11.05 Mergers ond  Consolidutions. The Association may

participate in nergers and consolidalions with other non-profit
corporations organized for the same purposes, providgd that {1} prior to
the Conirol Trunsfer Date any such merger or counsvlidation shall be
approved (in writing or at a meeting duly calle& for such purpose) by
two-thirds (&/3rds) of the Trusiees and {ii) from and ufter the Control
Trausfer Date any such merger or consclidation shall have the consent {in
wreiting or ab o meeting  duly called for such purpuse) of those Mewbers
entitled to cast nol less than lwo-thirds (2/3rds) of the votes of all of
the Menbers of the Associalion and the Declarant.

Upon a merger or consolidation of (he Association with another
association as  provided in its Articles of Incorporation, the prouperties,
rights and obligations may, by operation of law, be transferred to another
surviving or consolidated ussuviutiun, or alternntively, the properties,
righlts and obligations of the other ussociation may, by operation of law,
be added to the properties, rights and obligations of the Associanlion as a
surviving  corpoerat Lon pursuant, to  the merger. The surviving or
consolidated association will be subject to the covenants and restrictions
established by this Declaration within the Subdivision, logether with the

covenants  and  restrictions established upon anv other properties as one
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scheme, No such merger or consolidation, however, shall effect any
revocation, change or addition to the couvenants and restrictions
established by this Declaration, except as changed by amendment of this
Declaration or by the plan of merger or consolidation. In the event of
any inconsistency belween the terms and provisions of this Declaration and
the terms and provisions of any of the merger or consolidation documents,
the terms and provisions of the merger or consollidation documents shall
conbirol.

Soction 11,08 Liberal  Interpretation. The provisions of Lhis

Beclaration shall be liberally construed as a whoule to effectuate tLhe
purpose of this Declaration.

Section 11.07 Successors and Assigns. The provisions hereof shall

be blnding upon and inure to the benefit of the Owners, the Declarant and
the Associution, and their respective heirs, legal representatives,
executors, administrators, successors and assigns.,

Section 11.08 Effect of Vivlations on Mortgopees. No violation of

the provisioens herein contained, or any portion thereof, shall affect the
lien of any nortgage or deed of trust presently or hereafter placed of
recovd  or otherwise affeet the rights of the mortgagee under any such
mortgage, the lwlder of any such lien or beneficiary of any such deed of
trust; and any such mortgage, lien, or deed of trust may, neverlheless, be
enforced in accordance with ils  terms, sabject, nevertheless, to the
provisions herein contained.

Section 11.09 Terminulogy. All porsenal prooouns used in this

Declaration and all exhibils attached hereto, whether used in the
masculine,  feminine or neuter gender, shall-include wll other genders: the
singular shall  include the plural, and vice versa. Title of Articles and
Seetions are  for  coanvenience only and neillier limit por amplify the
provisions of this Declaration itself. The terms "herein™, "hereof™ and
similar terms, as used In this instrument, refer to the entire agreement
and  are not limited to referring only to the specific paragraph, section
or  article in which such terws oppear. ALY references in this Declaration
to Exhibits shull s+ fer to Lhe Exhibits attached hereto.

Section 11,10 Effect  on Annexable Aren. The provisicns of this

Declaration do not impose any rveslrictious whualsoever or otherwise
encunber  the  Amnnexable  Area, unless and until porticns of the Annexable
Area are made subject to the jurisdiction of the Association by a separate
Instrument  executed solely by Declarant or its successors and ussigns and
any lienpholders, which instrument is recorded in the Real Properly Records
of Fort Bend County, Texas,

Section 11.11 Declorant’s Rights ond Prerogatives. Prior to the

Control Transfer Date, the Declarant may file a slotement in the Real
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Property Records of Fort Bend County, Texas, which expressly provides for
the Declarant’s (i) discontinuance of the exercise of any right or
prerogative provided for in this Declaration to be exercised by the
Declarant or (ii) assignment to any third party owning property in the
Subdivision, Annexable Area or to the entity owning the Country Club, of
one or more of Declarant’s specific rights and prerogatives provided in
this Declaration to be exercised by Declarant. The assignee designated by
Declarant to exercise one or more of Declarant’s rights or prerogatives
hereunder shall be entitled to exercise such right or prerogative until
the earlier to occur of the (i) Control Transfer Date or (ii) date that
sald assignee files a statement in the Real Property Records of Fort Bend
County, Texas, which expressly provides for said Assignee’s discontinuance
of the exercise of said right or prerogative. From and afier the date
that the Declarant discontinues its exercise of any right or prerogative
hereunder and/or assigns its right to exercise one or more of its rights
or prerogatives to an assignee, the Declarant shall not 1incur any
liability to any Owner, the Association or any other party by reason of
the Declarant’s discontinuance or assignment of the exercise of said right
(s) or prerogative (s).

IN WITNESS WHEREOF, the undersigned, being the Declarant herein,
has hereunto set its hand as of 64‘4: , 1987.

UNITED FINANCIAL CORPORATION

By WW
Name:__mg__r_? =\len AmLD\’OSQ_
Title:_Yice President

STATE OF TEXAS
COTUNTY OF

This instrument was acknowledged before me on t}uzc?5/276 day of

Tharcty , 1987, by CLLENAMAROSE M flesi pe T

of United Financial Corpora oli, a Texas corporation, cn behalf of said

corporation. -
TYPE, PRINT OR STAMP NAME
OF NOTARY AND COMMISSION

\:£A<35271) Ty
Jusan Mo vey 7

EXPIRATTION DATE BELOW Noltary Public 1n ahd for
FATILLLI T ‘ The State of Texas
‘\“ o \{ ) '”'.-,.
AN (/@ " My © e iry i -
Rt St P ¥ Lonmission Expires:
o ‘:‘.‘"4.,'1' f!\ - ‘IC.-) -
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JOINDEL OF LIENHOLDER

The undersigned, United Financial Association of Texas, being the sole
owner and holder of an existing mortgage and lien upon and against the
real property described in the foregoing Declaration as the "Property”, as
such morigagee and lienholder, does hereby consent to and join in this
Declaration.

This consent and Jjoinder shall not be construed or operate as a
release of said mortgage or liens owned and held by the undersigned, or
any part thercof, but the undersigned agrees that its said mortgage and
liens shall hereafter be upon and against each and all of the Lots and all
appurtenances thereto, subject to the restrictions hereby agreed to.

-SIGNED by the undersigned officer of United Financial Corporaticn

hereto authorized, thlscg_ ay of }7klACjﬁg 1987.

United Financial Corporation

By: MMMM

Name: YAty L. ben Aumbrese.

Title: \]lce “Pres H{W\‘

STATE OF TEXAS

COUNTY OF HARRIS
This instrument was acknowledged before me on _227£LL{;% :3{/f§6

1987, by Mary Ellen Ambrose, Vice President of United Financial
Corporation, a Texas savings association, on behalf of said saving

association.

TYPE, PRINT OR STAMP NAME '

_55

OF NOTARY AND FOMMISSION

DATEDEAG; e j{(m 2 PHedoes
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EXHIBIT A

Driveways Shall Be Constructed With Portland
Cement Concrete, S Sack Cement Per Cubic Yard,

n T a k d 1]

4' Thick And Be Reinforced With Min. 3/8" Steel E“éi :j'ldg ge fo &,

At 24 C-C Each Way, or Approved Equal Steel .

Areaq. 4 Wide on All Streets
Edge of Existing Roqdwoy\\ (

Crushed Limestone

A, Sm— — — ——

PLAN VIEW

4'Shoulder at 2.0% Min. Slope

- Away From Driveway. -
Smooth Precast Concrete w
. 4 Reinforced Canc.
Face. 3:1 Sloped Ends Driveway Depth of Cover Varies With
on Culverts. \ /ﬁ of Ditch And Top of Pvmit
3
| P N T L PO --\

i Ty

& Diteh™ [ 18" RCP— ™~
SECTION "A-A"
Thicken Edge to 8,
Exist, Street Pvmt, 36 Wide, Typ. Al
n N I'IVBWQ}{S ' 1
W/8'" Thickened Edge G Diteh 4" Reinforced Conc.
‘ Driveway |
ikl N e [ e in :3;_'."_-’,5-:.{.'"_;_‘;.:l \%\ .
8 / ]
________ | 4 2
g |
, E .35 Min Depth |
= 2. o E For 18" =
& —= Culvert
— OQ (2] m
= . \4 Bury Below 3
2 g Ditch . 2

TYPICAL 18" CULVERT
_ (WITH, CULVERT ENDS)

el haoanv

SCALE: 'NONE

JONES & CARTER. INC. jDATE: __JAN., 1986 '
‘-_J_I_—:J Consulting Engineers JOB NO.: DRIVEWAY ENTRANCE D ETA"—

202-21-00

OWN.BYL &.E. 6, 18" RCP
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EXHIBIT A

.

Driveways Shall Be Constructed With Portiand
Cement Concrete, 5 Sack Cement Per CUbIC Yard,
q' Thlck And Be Reinforced With Min. 3/8" Stee!

At 24" C-C Each Way, or Approved Equal Stce!
Areaq.

hicken £dge to 8

36" wide
(4 Wide on All Streets

A R ey
e L e o)

Edge of Existing Roadway\

e W, L)
o %3
-Grf--——-*..

DS P ]

o ——— e e — b — —

Y| T o T T T T | b ot
> |

PLAN VIEW

" 4" Reinforced Concrete Driveway
4 Reinforced Concrete Driveway ‘ And Oual 12" PV.C. Culverts

, Encased in Concrete. See Detail Sht. 3.
4 Shoulder at 2.0 % Min. Slope

Away From Oriveway.

Dual 12"R.C.P Culverts

4' 3houider at 2.0% Min. Siape
Away From Driveway.

Slope Paving See
Detail Belaw.

ull ~Ditch E
Ny OB

Ditch E
STRSTAETE

SECTION "A-A"

5%5'% 4" Concrete Slope Paving Shoulder at
At 3:1 Slope With 4x4-W2xW2 Z_SU%”WH_
Welded - Wire Fabric, 2 Min. Cover \.

Were Less Than 8 of Cover,

Farm Toe Wall Over Pipe.
/Mammm 8" Toe Wall Beside
~ And Between Pipes.

Welded Wire
Fabric -

- SLOPE 'PAVING DETAIL

SCALE:__ NONE

Jr ]“\[_\& CARTER. INC. |DATE: _ JAN. 198B8 DRIVEWAY ENTRANCE DETAIL
el et Eegeres 0B NOS_202-21-00 DUAL 12" RCP & PVC.
DWN.BY: _J.E.G. SHEET 2 OF 3




EXHIBIT A

ALTERNATE DRIVEWAY CULVERT DETAIL

TO BE USED ONLY WITH

INDIVIDUAL

APPROVAL

OF ARCHITECTURAL CONTROL COMMITTE .

Exist. Street Pym't.
w/8" Thickened Edge

€. Ditch

S e e
8" I B ek

Driveways

=

T

= 3

E =
£
g Zhs
- Els
Q %U
2 58
w <t

(=)

/ 4" Conc. Driveway

Thicken Edge to 8" U

36" Wide, Typ. All

6" Min. Clr

Ditch

Note:

See Note

_\4"Bury B

End of RO W,

)
s}
x

f.

Dual 12"RCP Culverts May be Used
When the Ditch Flow Line is 0.80
tc 135 Below Bottom of Proposed

Driveway.

TYPICAL DUAL 12" RCP CULVERT

Exist. Street Pvm't.
w/8" Thickened Edge.

{ WITH SLOPE PAVING )

., ¢ Ditch
(4 Min‘Clr. |

Schedule 40 PVC,
Encased in Concrete

4" Cone. D{_ive

R

A ‘_.‘,y;

b

&Thi”cken Edge to 8

35 Wide, Typ. Al
Oriveways.

End of Pvm't
Edge of Shoulder

And Ditch

Bl

TYPICAL DUAL 12" PV C CULVERT

6" Min.Clr, 8.4

— e A
4 =7 4 l
/

Note:

Dual 12 RPV.C. Culvert, May
Be Used Only When The
Ditch Flow Line is Less
Than Q.80 Below The
Bottom of Prop. Driveway.

End of ROW.

{ WITH SLOPE PAVING )

IREARS MJIARD

‘_I r JONES & CARTER.
e R Coseclting Baugier s

SCALE:

NCNE

N |paTe:

JAN. 1986

JOB NO.:

OWN. BY:

202-21-00
J. E. G,

DRIVEWAY ENTRANCE DETAIL

DUAL 12"RCP & PVC.
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EXHIBIT B
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